Although this area is the floodplain of the Danube, it is easily accessible from
Bezdan in Serbia. Accordingly, increased manpower makes up for the absence
of a temporary security barrier in the area. Similarly, on the Hungarian-Croatian
border section, west of Beremend, where the Drava River constitutes the state
border, additional guarding is necessary.

Figure 3: Technical border barrier system along the Hungarian-Serbian and
Hungarian-Croatian border

Although the fence (as seen above) was continuously improved by the Hungar-
ian government, it became clear before the complete closure of the southern
green border that police forces would not be sufficient to effectively guard the
technical barrier system, and that Hungarian Defence Forces were also needed.
However, as there was no legal basis for deploying soldiers to the border for
some time, the army carried out the redeployment of soldiers and technical
equipment in the framework of the military exercise named ‘Definite Action
2015’ (Honvédelem 2015) from 6™ September 2015. The practice was commu-
nicated as a method of preparing soldiers to master their tasks related to mass
immigration until legislative changes were adopted. The Hungarian government
then declared a state of emergency caused by mass immigration in Csongrad and
Bacs-Kiskun counties on 15% September (Magyar K6z1ony 2015f). Finally, on 21
September, the aforementioned legislative change also enabled the Hungarian
Defence Forces to use arms in assisting the police during a state of emergency
caused by mass immigration, in order to protect the borders, to implement the
measures necessary to resolve conflicts directly threatening the order at the
borders, and mass migration, and also to mitigate any violent acts breaching
order at the borders. In March 2016, the state of emergency was first extended
for six months and applied to the entire country (Magyar K6z16ny 2016b), and
then extended repeatedly when it expired.
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Soldiers deployed to guard the border and assist the work of the police were
initially placed in camp conditions. On many occasions, under conditions less
than ideal and in rented properties, dozens of soldiers were housed together
in place of suitable accommodation. Similar problems arose at first with the
police, but there were also many issues with the equipment and catering pro-
vided to the police. The latter was obviously due to the fact that the police,
unlike the army, were not prepared for the camp conditions. As an additional
difficulty, the facilities rented for accommodation purposes were often located
some distance from the border section concerned, so that the journey to and
from the long 12-hour service period further extended the time at the beginning
and end of the shift. The police eventually housed their staff in existing police
barracks that provided adequate conditions. In order to improve the situation,
the Defence Forces built four Border Guard bases in Bacs-Kiskun County. The
first was inaugurated in Kelebia on 7% February 2017. This was followed by the
ones in Bacsalmas and Madaras, then Hercegszantd, which were first inhabited
by soldiers on 20™ March 2017. The selection of the four locations was accord-
ing to the seats of districts of the Border Police offices in Bacs-Kiskun County.

All four camps were built in exactly the same way, with Austrian assistance,
on the model of NATO bases. The bases, built from 90 containers, each accom-
modate 150 soldiers (an infantry company), where the soldiers are housed in
four-person containers. Each of the residential containers is air conditioned and
has stand-alone heating. The camps have a laundry room, kitchenette, sanitary
unit, cafeteria, their own medical unit, sports and leisure area and warehouses.

The Border Guard Bases and their commanders were placed under a tem-
porarily established command headquarters of the Hungarian Armed Forces,
seated at the Zrinyi Miklds barracks in Hodmezo6vasarhely, and named Alfoldi
Ideiglenes Alkalmi Kotelék (Great Plain Temporary Force). This Force has no
permanent personnel, they are replaced in two-week shifts. The staff number
of the four border patrol companies under the command headquarters and the
number of service personnel is constantly changing with migratory pressure.
In the Transdanubia region, the Dunantuli Ideiglenes Alkalmi Kotelék (Trans-
danubian Temporary Force) was established according to the same system,
with command headquarters located in the barracks of the 64 Boconadi Szabd
Jozsef Logistics Regiment in Kaposvar. As there is no major migration pressure
on the Hungarian-Croatian border section, this Force is not operating at the
time of writing. So, in this area police officers are serving, a smaller number of
soldiers is only present in the vicinity of Homordd in Baranya County, but they
are also under the Hédmezdvasarhely command.

Volunteer reserve soldiers also take part in the work of the border patrol com-
panies. Their deployment in border protection is ideal for several reasons. On
the one hand, one of the objectives of creating the reserve system was precisely
to enable the Hungarian Defence Forces to perform not only permanent but also
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periodic tasks. On the other hand, by calling them in, a larger number of per-
manent servicemen can be exempted from border control tasks by continuously
adapting the number of activated reservists to the changing migratory pressure.
It should also be noted that, since patrol and surveillance activities cannot be
considered complex military tasks, the training of reservists is sufficient for
such operations, under the supervision of professional soldiers. However, it is
a disadvantage of the reserve system, in our experience, employers in Hungary
are less than tolerant of their employees undertaking voluntary military service.
The wage compensation paid by the Defence Forces to the employer does not
mitigate this issue.

In summary, the Hungarian government established a technical barrier on
the southern Schengen border from July 2015 that has been capable of diverting
and reducing illegal migration with significant police and military manpower.
The Hungarian Armed Forces played a major role in this work, supporting
police efforts, continuously increasing the share of the volunteer reserve force
in the operation. The defence efforts of the police, the professional and reserv-
ist soldiers also provided a basis for the communication of the government to
emphasise the ‘European bastion’ metaphor.

Hungary as the ‘bastion of Europe’, and the new fortress captain

The attacks of conquerors arriving from the East sometimes reached Hungary,
on the south-eastern corner of the ‘Christian Empire’ (Imperium Christianum).
Rulers and popes referred to Hungarian kings and warlords as ‘defender of the
faith’ (defensor fidei) and ‘soldier of Christ’ (athleta Christi), and Hungary be-
came the gateway to the West and the ‘bastion of Christianity’ (propugnaculum
Christianitatis) in the European perception. Although this role was reduced
to the front wall (Vormauer) of ‘Germania’ with the Ottoman Turk conquest,
the concept still remained alive in the memory in the 18% and 19* centuries.
Moreover, this topos was reinvigorated following the Treaty of Trianon, which
ended the First World War for Hungary. These reinforced and stabilised the im-
ages of the unnecessary blood sacrifice of the previous centuries, the desolation,
Hungary being betrayed by the West in the Hungarian public consciousness.
This imagery once again highlighted that Hungarians stood guard in the East
for centuries in defence of Western culture. They sacrificed their lives for oth-
ers, enabling them to live and prosper safely, while Hungarians suffered. This
contributed to the notion that without these efforts and sacrifices, Hungary
would not be a small nation, but one of the greatest in Europe. ‘And how did they
thank us? How did the Christian people in Western Europe say thank you for this
unprecedented heroism and self-sacrifice?’ an author wrote in 1928. ‘We remember.
Trianon expresses the ingratitude and injustice of Western Europe...” (Bereczky
1928). This popular perception was not allowed in Hungary in the Socialist
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era, but it was able to flourish among émigrés during the decades following the
Second World War. These émigrés claimed that the Trianon Treaty destroyed
Europe’s bastion, depriving Hungary and the Hungarian nation of its ability
to fulfil its historical calling, the protection of the West (Eckhardt 1965/1980
etc.; Endrey 1979 etc.). This idea then enjoyed a renaissance in 2015: the old
Hungary, the bastion of the West, has been in ruins for 95 years, if it had not
been for Trianon, no illegal migrants could have entered the European Union
through Hungary (Téth 2015).

Knowledge of the perception outlines is necessary to understand what was
the basis and how the concept of the ‘bastion’ could be revived with the con-
struction of the southern technical border barrier from 2015, according to the
political actions of the Hungarian government, and also how the concept of
‘Hungarian military people’ was made relevant again, together with the valiant
image of the frontier fortress soldier evoked through the soldiers and police
officers guarding the border. In this new situation, according to the communi-
cations of the Hungarian government, Central and Eastern Europe, and more
precisely the Visegrad Group (V4), i.e. Poland, the Czech Republic, Slovakia
and Hungary, have again become the guardians of Christian Europe and para-
doxically the defenders of a Western Europe that ‘supports the settlement of
immigrants’.

After Hungary had physically closed its border with Serbia, Hungarian Prime
Minister Viktor Orban first emphasised that he was the fortress captain (Grenzs-
chutzkapitdn) of Bavaria, then of Germany and also Europe (meaning Western
Europe). In his words, the medieval and early modern era topos reappeared:
by defending Hungary’s southern border on its own, it is defending not only
itself, but also Germany. In other words, the Hungarian Prime Minister basically
‘warned’ Germany: in the 16-17® century, the role of the Hungarian ‘Vormauer’
(front wall), often mentioned by the Germans, was revived, and this ‘front wall’,
built in reality as the southern technical barrier, protects Germany from the ar-
rival of thousands of ‘illegal migrants’ every day. With this, the Hungarian Prime
Minister consciously (also: as we are going to see, mainly for domestic political
purposes) revived the already mentioned ‘soldier of Christ’ and ‘Hungary as the
bastion of Europe’ topos, and at the same time formed a bridge of continuity
between the Ottoman Turk era and the present situation.

In government communication, in this context, the Prime Minister has
emerged as a leader with a sense of mission and responsibility for the fate of
Europe, which he has taken on consciously. According to the analogy, he is the
contemporary equivalent of the border captain (soldier of Christ), who is an
important part of Hungarian national identity and plays a significant role in
Hungarian history, fighting against the Muslim Turks to the last or stopping
the mass of Muslim immigrants in the present. Although he does not say it
explicitly, the statements of leading government officials suggest that Orban
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Table 1: Operation of the Hungarian communications machine: Examples of the
revival of the “soldier of Christ” and “bastion of Christianity” topos from 2015

Mediator of the topos

Date, event, place/venue of
the statement

Content of the statement

Viktor Orbéan, Prime
Minister

September 2015, Kloster
Banz, meeting of the
legislative group of the CSU

]

. the southern borders of your country
[...] can be defended at the southern border
of Hungary. | have told the Prime Minister
[Horst Seehofer] that from a certain perspec-
tive | am one of his fortress captains at the
border (M12015).

Viktor Orbéan, Prime
Minister

January 2018, CSU Bavarian
state meeting at the Seeon
Abbey

"... please continue to see me as a fortress
captain protecting the borders of Bavariq,
since the actual southern border of Ba-
varia as at the Serbian-Hungarian border...
(Miniszterelnok 2018a)."

Viktor Orban, Prime
Minister

June 2018, Budapest, speech

at the first anniversary of the
funeral of former chancellor

Helmuth Kohl

"... we are exclusively using our own resources
to defend our southern border — and thereby
Germany - from the arrival of some twelve
thousand migrants per day. We have not let
down either Germany or Europe. As we have
said, we are the captains of border fortress-
es, and we know our duty (Miniszterelnok
2018b).’

Viktor Orbéan, Prime
Minister

July 2018, Berlin, joint press
conference with chancellor
Angela Merkel

'...German people can rest assured that while
Hungary acts as a border fortress captain, it
is not only protecting Hungary, but Germany
as well [...] It is the strategic objective of Hun-
gary to defend Europe (Echo TV 2018).’

Levente Magyar, Foreign
Affairs and Trade State
Secretary

June 2015, session of the
National Assembly

‘As it has so many times before, against the
pressure on civilisation from outside of Eu-
rope, whether from the South or the East,
Hungary has once again become the bastion
of Europe (Gyoparos 2015).

Sandor Fazekas, Minister
of Agriculture

August 2016, awards
ceremony in the Ministry of
Agriculture

‘Hungary is still the bastion of Christianity
today, as it has been countless times through-
out our history (FM Sajtéiroda 2076)."

Szilard Németh,
Parliamentary State
Secretary of the Ministry
of Defence

July 2019, Buda Castle,
memorial day of the Belgrade
victory of Janos Hunyadi

‘As today, so back then [in the days of Janos
Hunyadi] the responsibility of the defence
of the Christian Europe fell on Central Eu-
rope, and as we accomplished this mission at
Ndndorfehérvdr, so we fulfil this duty today
through the protection of our borders (Hon-
védelem 2019).

Miklés Soltész,

State Secretary for
Ecclesiastical and
International Affairs of
the Hungarian Prime
Minister's Office

September 2019, Segesd,
where king Béla IV initiated
the reconstruction of the
country following the
Mongol invasion of Hungary;
inauguration of a renovated
church

"...while Hungary previously protected against
the Tatars and the Turks, today it is the de-
fence against the flood of Muslims (Magyar
Nemzet 2019).”
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is Hunyadi’s ‘successor’ considering that the two most heroic former border
fortress captains are Janos Hunyadi and Miklds Zrinyi (Nikola Zrinski). The
former is chosen because - however heroically - ultimately Zrinyi/Zrinski
failed to protect the fortress of Szigetvar from Sultan Suleiman and the Turks
in 1566 (Kitanics - Pap 2019). However, in 1456, Hunyadi won a huge victory
at Belgrade (Nandorfehérvar), halting the expansion of the Turks in Central
Europe for more than half a century.

The basis for the parallel is the memory of Janos Hunyadi and his son, King
Matthias I. The Hunyadi myth surrounding the family lives on today and has
not been forgotten after more than 500 years. In fact, it is even experiencing
a renaissance. Most Hungarians still remember the Hunyadi family and their
deeds. Of course, the fact that hundreds of thousands of copies of the Hunyadi
book series have been sold from 2008 (written by popular author Mér Ban)
have also contributed to this. Indeed, Human Capacities Minister Miklos Kasler
announced the launch of casting for the movie based on Ban’s books in Janu-
ary 2021, highlighting that the Hunyadi film is going to evoke an age when
Hungary ‘was the protective bastion of European and Christianity in Europe against
Muslim, Turkish attacks’ (Hirad6é 2021). An animated film about the triumph of
Belgrade was also already made in 2014, earning more than 1.3 million views on
the most popular video sharing site (TAE 2014). The government also recently
founded the Institute of Hungarian Research, which supports the identification
of the DNA profile of the Hunyadi family and was announced to be successful
in Febuary 2021, using the last Hunyadi descendants buried in the Lepoglava
Monastery in Croatia (MKI 2021). Thus, it also now seems viable to identify
the remains of Matyds Hunyadi among the bones buried the royal tombs in
Székesfehérvar. This also creates an opportunity to ceremonially rebury the
son of Janos Hunyadi, King Matthias I. (an actual ‘athleta christi’), during the
term of Viktor Orban. Thus, these communications establish the connection
between the family that governed and reigned in the most successful period of
Hungarian history, that preserved the country’s sovereignty and even expanded
its sphere of authority, and the current Prime Minister and cabinet, as part of
their continuously expanding national identity policy.

In the effective government communication regime, the analogies of ‘soldier
of Christ’, ‘front wall’ and ‘bastion’ adopted by the Prime Minister where then
repeated several times by government officials (‘the captain’s lieutenants’) in
interviews with national media at major events to integrate it into public think-
ing as much as possible. And finally, these ideas, which are easy for Hungarians
to comprehend, were expressed at local events by civil and church leaders of
local communities, so that they were also echoed in the local media (Szekszardi
Vasarnap 2018; Komléi Ujsag 2018; Siimegi Onkormanyzat 2019 etc.).

Also, the typical narrative of the interbellum period has returned, with an
extended scope of the topos. The former was powerfully evoked by the speaker
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of the National Assembly, Laszl6 Kovér who declared in June 2020 on the oc-
casion of the 100®* anniversary of the Trianon Treaty: in 1920, Hungarians gave
their blood and two-thirds of their country for taking their role as a bastion
against the Turks seriously (Baranyai 2020). The Hungarian government also
actively contributed to the latter, as it first established a deputy state secretariat
and then a state secretariat to help persecuted Christians in 2016 (Hungarian
Government 2016/2018). This way, as a new element of the topos, Hungary was
already able to emerge as the crutch of a Christianity that is threatened all over
the world, and at the same time a helper and bastion of Christians persecuted
on different continents.

However, while the idea of ‘Hungary as the bastion of Christianity’ spread
throughout Europe in the Middle Ages and the Early Modern Age, the topos
rebuilt from 2015 barely resonated outside of Hungary and found no understand-
ing. This has been confirmed by the Polish poet and essayist living in Hungary,
Konrad Sutarski, and also the liberal-conservative philosopher Chantal Delsol.
According to the former, the Hungarian nation is still the bastion of the West
(as it was in the past), although this has never been appreciated or is being
rewarded by Europe (Sutarski 2018). The latter emphasised in connection with
the analysis of how the migration crisis was managed in Central Europe: the
West barely knows and understands what the concept of the bastion expressed
by the Hungarian government means (Delsol 2018). Apart from the Eurosceptic
and anti-Islamic Geert Wilders, the leader of the Dutch far-right Freedom Party,
there have not really been politicians abroad who understood and adopted the
bastion analogy (Wilders 2017).

The revival of the topos, however, was not intended to have an international
but a well-planned domestic political role. From October 2014 to February 2015,
support for the governing parties among the voter population decreased signifi-
cantly, with around 1.1 million voters leaving the camp of Fidesz-KDNP (Alliance
of Young Democrats and Christian Democrats) (HVG 2015). Of course, there
were deep-rooted reasons for this, such as the delay in reforming major budget-
ary systems, but the short-lived fall in support in October and November 2014
was caused by the U.S. banning scandal and the plan to tax internet access. In
the former case, US authorities banned Hungarian officials from entering the
United States for indications of tax fraud and corruption, while tens of thousands
protested and protested against the latter, joined by groups dissatisfied with gov-
ernment policies. Although it was finally revealed that the US authorities had no
concrete evidence and the internet tax plan was also withdrawn, the popularity of
Fidesz-KDNP fell by 12 % in one month, according to opinion polls (Glied - Pap
2016). This dramatic loss of popularity, and at the same time the rise of the op-
position party Jobbik (Movement for a Better Hungary) which was repositioned
from the far-right toward the centre, were finally halted by the migration crisis
and the Hungarian government’s response and communications offensive.
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Following the terrorist attack on the satirical weekly Charlie Hebdo, the Hun-
garian government launched a national consultation in the spring of 2015, which
linked the issues of migration and terrorism. According to government com-
munications, a large majority of the more than one million respondents (90%)
believed that a stricter immigration policy should be implemented. The results
of the consultation were summarised in parliament by Viktor Orban as follows:
‘the Hungarian people have decided, the country must be defended’ (Magyaror-
szag Kormanya 2015). A billboard poster campaign with this title was launched
in September, in parallel with the installation of the southern border barrier.
This enabled the Hungarian government (building on instinctive fears of people
from anything new or different) put the slogan of defence in focus: Hungarian
people must be protected from migrants and the effects of migration; the culture
of Hungary and Europe with their Christian-Jewish heritage must be prevented
from being changed by large-scale, mainly Muslim migrants. How to achieve
this? On the one hand, a well-guarded fence must be maintained on the southern
border to make it impossible to enter the territory of Hungary, and, on the other,
the compulsory distribution quota of those already in Europe must be prevented.

Table 2: ‘Defence’ and the relevant context in the communications of Prime
Minister Viktor Orban from 2015 to 2020

Date, event, place/venue of the statement | Content of the statement

December 2015, Budapest, speech at the "... our great goal is to ensure that Hungarians do not
26th congress of Fidesz — Hungarian Civic have to live in fear [...] We protect our borders, we
Alliance protect the Hungarian people from criminals, terrorists,

illegal immigrants (Miniszterelnék 2015).

December 2016, Budapest, interview for the | ‘Those who entered Europe illegally must be
Mediaworks newspapers transported back, borders must be protected [...], we
asked people for their opinions and we defended the
country against illegal immigration in 2015 and 2016
(Miniszterelnok 2016).

February 2017, Budapest, 19th state of the ‘We resisted, drew a line, built fences, recruited border
country address patrols and stopped them, defended Hungary and,
incidentally, Europe (Miniszterelnok 2017).
September 2018, Strasbourg, speech in the ‘We defend our borders and only we can decide who
debate on the ‘Sargentini Report’ we live with. We built a fence and stopped hundreds of

thousands of illegal migrants, defended Hungary and
defended Europe (Miniszterelnok 2018c)."

November 2019, Budapest, speech at the 'Hungary is on the route of the Muslim immigration

international conference on the persecution | invasion, it has to defend itself, and everyone here in
of Christians Hungary knows that (Miniszterelnék 2019).’

August 2020, Budapest, speech at the ... the peoples of Central Europe are reinstating the
inauguration of the Unity memorial site original authority of ancient instincts of life and the

liberating power of Christianity [...], therefore we
protect our borders and leave our country to our own
children instead of migrants (Miniszterelndk 2020).
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In connection with the latter, in order to strengthen its position, the govern-
ment also held a referendum in October 2016 on whether the European Union
should be able to require the compulsory resettlement of non-Hungarian citi-
zens to Hungary without the consent of the National Assembly. The opposition
blocked the vote, and since the referendum was invalid due to lower turnout, it
could also be interpreted as a government failure. Still, the governing parties
communicated success, underlining that almost 3.3 million people agreed with
their position of rejection.

In October 2017, the government launched another national consultation
campaign on migration. In this, George Soros, the Hungarian-born businessman
was mentioned as a force supporting migration processes and the mandatory
resettlement of migrants, as well as the dismantling of the Hungarian border
fence and the weakening of nation states. According to government commu-
nications, of the more than 2.3 million returned questionnaires, almost all
responses were in favour of the Fidesz-KDNP position on migration. It should
also be noted that despite the fact that Jobbik has supported strict action against
refugees since 2015 and no opposition party has strongly argued for the dis-
mantling of the fence, the Hungarian government has assigned all opposition
parties as facilitators and participants in the ‘Soros Plan’. Moreover, unlike other
radical right-wing parties in Europe, Jobbik was not able to take advantage of
anti-Muslim sentiment either. Fidesz-KDNP was able to effectively keep on the
agenda the idea that until the beginning of the refugee crisis, Jobbik pursued
an openly pro-Muslim policy (Pap - Glied 2017). Based on this and the fact that
other opposition parties initially downplayed the gravity of the migration issue,
did not reject the principle of compulsory refugee distribution and constantly
criticised the government’s strict measures against migrants, the governing
party alliance conveyed to the electorate that it was the only force capable of
protecting Hungarians and European Christian culture from Muslim migrants.
From a communications perspective, the fact that the Prime Minister was com-
pared to a border fortress captain fighting the Ottoman advance in the 16" and
17" centuries, who led Hungary and the Hungarians and protected Europe as
a bastion, was quite a successful effort.

Thanks to the above, the government managed to keep the issue of migration
in 2015 on the agenda of public discourse (Glied 2020). The decline in popularity
between autumn 2014 and early 2015 was reversed from the summer of 2015 as
a result of the government’s actions and communications. By the end of 2015,
the Fidesz-KDNP party alliance had significantly increased its lead (Kisistok
2016), and maintained its leading position in the following years, winning
two-thirds of the parliamentary seats in the 2018 elections.
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Summary

Hungary’s southern border has been and still is the most accessible and vulner-
able border of the state for centuries. As such, from time to time, it was tough-
ened and militarised as a frontier zone to various degrees. When the state was
stronger, the border zone for defence purposes also extended to the buffer zone
of the Northern Balkans, when it was weaker, it was formed in the interior of
the state, with varying depths.

During the 2015 migration crisis, the southern Hungarian-Serbian and
Hungarian-Croatian border sections toughened again. Following other Euro-
pean examples, the Hungarian government set up a technical barrier between
July and October 2015. This was first supplemented by an 8 km border strip,
from where captured trespassers were escorted back to the Serbian or Croatian
side of the border, and then this practice was extended to the whole country.
The practice was also expanded with increased control of roads and junctions
and full checks inside the country’s border zone. It was also an important effort
by the Hungarian government to help establish migration protection lines in
the Balkans, South of the Hungarian border, mainly at the Macedonian-Greek,
Serbian-Macedonian and Serbian-Bulgarian borders. By 2020, this also included
support for Greek border protection activities on the Greek-Turkish border.

The aforementioned southern technical barrier was extended by April 2017
into a double fence on most of the Hungarian-Serbian border exposed to greater
migratory pressure, with high-tech equipment used to make it significantly more
difficult for migrants to enter Hungarian territory and facilitating their capture.
In contrast, on the section of the Hungarian-Croatian border up to the Drava
River, only a single-row fence was installed. It soon became apparent that, in
addition to police officers, the military was also needed to patrol and operate the
technical barrier system. The servicemen, for whom Border Guard bases were
also established, have been assisting the work of the police in a legislatively
regulated manner since September 2015, with voluntary reserve soldiers playing
a major role in southern Hungarian border defence over time.

The Hungarian cabinet did not keep any information about the construction
of the fence confidential at all, but reported regularly on major developments.
They took efforts to endow the technical barrier with additional meaning, con-
verting it into a means of communication, and using it as a political argument
in domestic and international political life. Within the framework of this, the
Hungarian government also revived the concept of ‘Hungary as the bastion of
Europe’. According to Hungarian government communications, the Visegrad
Group became the custodians of Christian Europe and the defenders of West-
ern Europe. In the context of the bastion, and according to this message, the
Hungarian Prime Minister, who defined himself as a border captain, appeared
as a mission-conscious leader responsible for the fate of Europe, stopping the
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Muslim ‘invasion’ and ‘modern migration’ with his fence, police force and
soldiers. The bastion analogy in the effective government (Fidesz-KDNP) com-
munication machinery was also expressed by some members of the cabinet,
and then by the civil and church leaders of the local communities associated
with the government, in order to make it more organised in public thinking.
The popular narrative of the interbellum period also returned, and, according
to this topos, the ‘reward’ of the Hungarians was the Treaty of Trianon for tak-
ing theirrole as a bastion seriously for centuries. Additionally, through a newly
established body of the Prime Minister’s Office, as a new element of the topos,
Hungary has also emerged as a supporter of a Christianity in decline worldwide,
and a helper of persecuted Christians.

The idea, renewed by the Hungarian government from 2015, did not resonate
internationally. The revival of the topos, however, was not intended to play an
international but rather a domestic political role in the communication offen-
sive linked to the migration crisis, which halted the governing party’s loss of
popularity. From the spring of 2015, the motto of “defence” was placed in the
focus of communication: Hungarians must be protected from Muslim migrants,
from the impacts of migration, and the culture of Hungary and Europe must be
defended. It was in line with this process that George Soros, a Hungarian-born
businessman, was portrayed as a power in support of migration processes and
threatening sovereignty. According to government communications, the opposi-
tion is a supporter of the ‘Soros Plan’, while the Fidesz-KDNP party alliance with
its ‘border captain’ the Hungarian Prime Minister is the only force capable of
protecting Hungarians and European Christian culture from Muslim migrants.

The above communication offensive, with the concept of defence at its heart,
successfully reversed the negative trend of political preferences, halted the
government’s loss of popularity, and allowed the parties forming the governing
coalition to significantly increase their advantage for the years to come.
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Abstract: Ever since the 2015 migration and asylum crisis, the legal regulation of this
field in the European Union has been debated strongly in almost all its aspects. The
member countries of the Visegrdd Group (V4) have voiced dissent regarding a number
of EU measures in this field, leading to political and legal confrontation. After a brief
review of the public law context of EU migration and asylum policy and the general
attitude of the V4 towards these regulatory fields, this paper elaborates how the EU
and the V4 reacted - in legal terms — to the 2015 migration and asylum crisis and to
each other’s measures, focusing on three key V4 policy goals. The paper also analyses
the reception of the 2020 proposal on the New Pact on Migration and Asylum and dis-
cusses whether it can be seen as the way forward in terms of a more consensual policy
approach. The paper finds that although the approach of the V4 has had a perceivable
effect on that of the EU, elements of disagreement remain; it further argues that the
harmonious elements of the approaches of the EU and the V4 could potentially be built
upon to reach a compromise, but maintains that policy-based reluctance cannot have
an effect on obligations laid down by EU law.

Keywords: migration and asylum law, European Union, Visegrdd Group, New Pact
on Migration and Asylum

Introduction

Ever since the 2015 European migration and refugee crisis, the regulation of
migration and asylum in the European Union has been a seriously contentious
issue in almost all its aspects. Migration and asylum policy are competences

POLITICS IN CENTRAL EUROPE 17 (2021) 1S 761



that are shared between the EU and its Member States, which results in two
levels of regulation, and which allows Member States some regulatory freedom.
The Visegrad Countries (V4), i.e. Czechia, Hungary, Poland and Slovakia, have
often been among those EU member states which have voiced dissent to some
EU initiatives in this field, leading to political and legal disputes.

This paper first provides an overview of the legal context of EU migration
and asylum policy, with brief reference to the general policy attitude of the V4
towards these regulatory fields (Part 1). This is followed by an elaboration of how
the EU and the V4 reacted - in legal terms - to the 2015 migration and asylum
crisis and to each other’s measures, divided into three policy elements (Part 2).
The paper then analyses the V4 reception of the 2020 proposals under the New
EU Pact on Migration and Asylum and discusses whether it can be seen as the
way forward in terms of a more consensual policy approach (Part 3). Finally,
the paper offers concluding remarks, arguing that even though the approach of
the V4 has had a perceivable effect on that of the EU, leading to a more nuanced
concept of solidarity, elements of disagreement remain; it further argues that the
harmonious elements of the EU and V4 approaches could potentially be built
upon to reach a compromise, but also maintains that policy-based reluctance
cannot have an effect on obligations laid down by EU law (Part 4).

Setting the scene: the aims and tools of EU migration and asylum
law - and the position of the V4

The European Union is a supranational entity based on law - the relevance of
law as an essential tool of European integration cannot be overemphasised. Of
course, this is not to say that political strategies and interests do not play a role
at the European Union level, but that the EU is not only a community founded
on the rule of law,! but one that is intrinsically linked to law in its functioning,
as the latter serves as the main instrument of integration: unlike to ‘traditional’
international organisations, the EU has been endowed with legislative compe-
tences by its member states, and this transfer of sovereignty allows it to adopt
binding laws in ways which one could say are more similar to national legislative
systems than to traditional international law-making.

‘Integration through law’ is how the EU realises its goals in its various poli-
cies, including migration policy.? Thus, to be able to analyse the situation of
the V4 in recent EU migration and asylum policy, we need to be clear about the
relevant EU legal framework.

1 This was expressly stated by the Court of Justice of the EU in its judgment in C-294/83 Les Verts v.
Parliament (EU:C:1986:166), para. 23.

2 On the notion of integration through law in Europe in general, see Cappelletti et al 1986.
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Immigration and asylum regulation are part of the EU’s justice and home
affairs policy, officially called the Area of Freedom, Security and Justice (AFSJ)
as defined by Art. 3(2) of the Treaty on European Union (TEU). The EU’s im-
migration and asylum law applies only to third-country nationals (TCNs), i.e.
individuals who are not EU citizens.3

According to the Treaty on the functioning of the European Union (TFEU),
the AFSJ is a competence shared between the EU and the Member States (Art.
4). This means that the EU and the Member States may both legislate and adopt
legally binding acts in a given competence area, but the Member States may only
exercise their competence to the extent that the EU has not exercised its com-
petence (Art. 2 TFEU). In reality, EU and Member State constitutional practice
show that the aforementioned delimitation does not necessarily mean that the
member states cannot adopt any binding regulations in fields where any EU law
exists: on the other hand, these two levels of regulation often coexist - though
any exercise of the EU’s competence definitely ‘outlaws’ any contradictory na-
tional legal acts (Schiitze 2015: 85-86).

The EU competences in the field of immigration law are specifically enumer-
ated in Article 79 TFEU. Accordingly, the EU’s common immigration policy
is set up in order to ensure the efficient management of migration flows, the
fair treatment of TCNs residing legally in the EU Member States (i.e. legal
immigrants), and the prevention and combating of illegal immigration and
trafficking in human beings. Migration law measures are adopted according
to the ordinary legislative procedure, where the initiative is presented by the
European Commission, and decided upon by the European Parliament (EP)
and the Council on an equal footing (Article 289 TFEU). Measures to provide
incentives and support for the action of Member States regarding the integra-
tion of legal migrants can also be adopted in a similar way.*

The effective managing of the EU’s returns policy’ pertaining to immigrants
who are illegally in the territory of one of the EU Member States necessarily
requires regulated cooperation with third countries. The EU - as a subject of

3 What follows below is a brief summary of the main elements of this EU policy field which are most
relevant for the arguments of this paper. For a broader general discussion of EU migration and asylum
law see e. g. Gyeney - Molnér 2016: 183-249.

4 Nota bene: It is important to point out that the aforementioned legal bases do not affect the right
of Member States to determine volumes of admission of third-country nationals coming from third
countries to their territory in order to seek - employed or self-employed - work (Article 78, para. 5.).
The EU thus does not have any power to oblige the Member States to provide access to their labour
markets in an unlimited fashion.

5 The basis of the returns policy is Directive 2008/115/EC of the European Parliament and of the Council
on common standards and procedures in Member States for returning illegally staying third-country
nationals (OJ 2008 L 348). In the context of the Directive, return’ covers both voluntary departure in
compliance with an obligation to return, as well as enforced return (removal). (See the definitions under
Article 3 of the Directive).
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international law - can conclude readmission agreements with such states.®
Under customary international law, states do have an obligation to readmit
their own nationals; such an obligation does not exist regarding non-nationals,
thus underlining the need for such agreements (Cassarino 2010: 13). This is an
important part of the external dimension of EU migration law.

The central aim of the EU relating to asylum (Article 78 TFEU) is to develop
a common European asylum policy, ensuring the principle of non-refoulement.”
To this end, the EU has adopted legal acts concerning a uniform status of asylum
and subsidiary protection for TCNs#; common procedural rules for granting in-
ternational protection®; rules to decide which EU Member State is responsible
for processing an asylum application!® as well as common standards regarding
reception conditions for applicants for international protection'. The most
controversial piece of secondary legislation that has been adopted in this policy
is the Dublin Regulation, which concerns rules on the responsibility to process
a given asylum application.!? Cooperation with third countries is also envisaged
by the treaty, as well a common system of temporary protection for displaced
persons in the event of a massive inflow. Article 78(3) further provides a legal
basis for the adoption of provisional measures in the event of one or more Mem-
ber States being faced with an emergency situation entailing a sudden inflow of
TCNs. Such measures can be adopted not via the ordinary legislative procedure,
but via a different and specific procedure: the Council can adopt such measures
on a proposal from the Commission and after consulting the EP.

Migration and asylum law are organically linked to the EU law and policy
of border controls and visas (Article 77 TFEU). The key legal acts to be pointed

6 Until the time of writing, the EU has concluded 18 readmission agreements: https://ec.europa.eu/home-
-affairs/what-we-do/policies/irregular-migration-return-policy/return-readmission_en. For context and
evaluation see De Bruycker et al 2019: 131-144.

7 TheEU asylum policy is required by the same provision of the TFEU to be in accordance with the Geneva
Convention of 1951 relating to the status of refugees and its 1967 Protocol.

8 Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on standards
for the qualification of third-country nationals or stateless persons as beneficiaries of international
protection, for a uniform status for refugees or for persons eligible for subsidiary protection, and for
the content of the protection granted (OJ 2011 L 337).

9 Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common pro-
cedures for granting and withdrawing international protection (OJ 2011 L 180).

10 Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June 2013 establishing
the criteria and mechanisms for determining the Member State responsible for examining an applica-
tion for international protection lodged in one of the Member States by a third-country national or
a stateless person (OJ 2013 L 180).

T Directive 2013/33/EU of the European Parliament and of the Council of 26 June 2013 laying down
standards for the reception of applicants for international protection (OJ 2013 L 180).

12 Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June 2013 establishing
the criteria and mechanisms for determining the Member State responsible for examining an applica-
tion for international protection lodged in one of the Member States by a third-country national or
a stateless person (OJ 2013 L 180).
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out are the Schengen Borders Code!* and the Regulation on FRONTEX, the
EU’s border protection agency.! The EU also has a visa regulation, determining
from which state a visa is required to enter the EU'" as well as a Visa Code.'®

Within this context, what can be said about the initial attitude of the V4
countries to migration? Since the regime changes in the region, the V4 coun-
tries have been less confronted with immigration as a whole, and especially
with migration from outside the area of Central Europe, as most immigrants
and asylum seekers arrived from the wider region; the very first - temporary —
‘shock’ of mass immigration was the result of the Yugoslav wars in the 1990s
(Kovats 2016: 351-353). Among other things, this contributed to the V4 listing
migration and border control issues among the seven key areas relevant for
cooperation among them at the Bratislava Summit in 1999 (Remek 2015: 289).
These issues, however, remained of rather secondary political importance in and
around the time the V4 acceded to the European Union in 2004.

From among the V4, Czechia does not have any land external borders (i.e. all
of its bordering states are EU Member States). Hungary, Poland and Slovakia,
on the other hand, do have non-EU neighbours. All of the V4 states are mem-
bers of the Schengen Area, the rules of which have fully applied to them since
December 2007.Y The V4 have not attempted to obtain a general opt-out from
any elements of the AFSJ under primary EU law,!® though some limited and
specific opt-outs based on secondary EU law are in place - in the latter sense,
Hungary and Poland have made use of the opt-out possibility provided for by
the Returns Directive.?

13 Regulation (EU) 2016/399 of the European Parliament and of the Council on a Union Code on the rules
governing the movement of persons across borders (0J 2016 L 77).

14 Regulation (EU) 2019/1896 of the European Parliament and of the Council of 13 November 2019 on the
European Border and Coast Guard and repealing Regulations (EU) No 1052/2013 and (EU) 2016/1624 (OJ
2019 L 295).

15 Regulation (EU) 2018/1806 of the European Parliament and of the Council of 14 November 2018 listing
the third countries whose nationals must be in possession of visas when crossing the external borders
and those whose nationals are exempt from that requirement (OJ 2018 L 303).

16 Regulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July 2009 establishing
a Community Code on Visas (OJ 2009 L 243).

17 See Council Decision 2007/801/EC of 6 December 2007 on the full application of the provisions of the
Schengen acquis in the Czech Republic, the Republic of Estonia, the Republic of Latvia, the Republic
of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of Poland, the Republic of
Slovenia and the Slovak Republic (OJ 2007 L 323)

18 Opt-outs in this context mean treaty-based possibilities for certain EU Member States to refrain from
taking part in certain elements of a particular policy field. In the AFSJ, such special rules currently ap-
ply - following Brexit — only to Ireland and Denmark, albeit with differences (Monar 2010: 279-281).

19 Article 2(2) of said Directive allows Member States to not apply the Returns Directive to several of its
provisions to persons apprehended or intercepted by the competent authorities in connection with their
irregular border crossing at the external border. In fact, most EU Member States with external EU land
borders have made use of this option, though they nevertheless remain bound by the Directive's most
crucial safeguards in accordance with its Article 4(4). (See European Union Agency for Fundamental
Rights 2020: 8.)
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The 2015 migration and asylum crisis - regardless of whether we interpret it
as a single crisis or multiple overlapping crises (Pachocka 2016: 102-103) - put
migration very much into the spotlight both in political and legal terms in the
European Union as a whole, and also in the V4 states.?°

Coming to blows: EU and V4 responses to the migration and
asylum crisis

The migration and asylum crisis of 2015 saw unprecedented numbers of regis-
tered illegal border crossings and applications for asylum in the EU. It is not
the task of this paper to analyse the crisis itself, it is enough here to state that
the crisis affected the Member States unevenly: one possible differentiation
between them distinguishes between “frontline” or “first reception” states (e.g.
Italy), transit countries (e. g. Hungary), target countries (e.g. Germany) and
states not directly affected, including Slovakia and Poland, both members of
the V4 (Pachocka 2016: 104). In terms of numbers, Hungary was definitely most
seriously affected by the events from among the V4. This can be illustrated by
the percentage share of the V4 of all asylum applications submitted in the EU
in 2015: Hungary received 13.4 % of the applications, Poland 1.3 %, whereas
the share of Czechia and Slovakia remained marginal, between 0.3-0.1 % (Pa-
chocka 2016: 106).

The V4 made various joint statements in 2015 and 2016, outlining their
views on migration and asylum policy and how the EU should react to the crisis.
These policy statements strongly emphasised at least three common points:
(1) the importance of safeguarding the external borders and fulfilling related
EU-obligations including the Schengen acquis; (2) refusing the so-called ‘open
door’ policy spearheaded by Germany at the time; and (3) the effective manage-
ment of the root causes of migration flows, i.e. addressing the push factors of
migration, assisting the countries of origin and thereby reducing migration
towards the EU (Szalai et al 2017: 20-21). It would be an oversimplification
to paint a picture of full and unconditional unity among the V4 in the field of
migration, as coherent and incoherent features can both be identified (Bauer-
ova 2018a: 100-102). The three elements mentioned above nevertheless serve
as adequate focal points for analysing the response of the V4 in more detail. It
would go beyond the remit of a single paper to outline all of the EU measures and
the V4’s responses in the context of the crisis. The following sections will thus

20 It would exceed the dimensions of this paper to provide a comprehensive account of the migration
policy of the V4 from the regime change to the present day. For such an overview (in Hungarian) see
Stepper 2018: 55-97.
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analyse these aspects through the lens of the three policy priorities described
above?! - from a legal perspective.?

General considerations

The starting point for the EU’s measures - in legal terms - are the existing Treaty
rules and secondary legal acts, as well as the 2015 Agenda on Migration. The
2015 Agenda, itself not a legal act, contained a number of short- to mid-term
initiatives by the European Commission to address the crisis, which were later
partly turned into legal acts.

As Member States of the EU, the V4 are obliged to comply with the EU
measures adopted in this field — an obligation most generally articulated by the
principle of sincere cooperation (also known as the loyalty clause), according
to which Member States are required to take any appropriate measure, general
or particular, to ensure fulfilment of the obligations arising out of primary or
secondary EU law, as well as to facilitate the achievement of the EU’s tasks
and refrain from any measure which could jeopardise the attainment of the
EU’s objectives (Article 4 Para. 3 TEU). This does not prevent infringements
of EU law, of course, a number of which will be described below. In essence,
most of the legal tensions between EU law and national (V4) law stem from
the shared nature of the legislative competences in the field of migration and
asylum. At the policy level, the V4 made it clear in their first joint reaction to
the 2015 Agenda that they had a number of reservations to some of its suggested
initiatives, emphasising the need for an effective returns policy and arguing
that any relocation scheme needed to rely on voluntary participation.? Whereas
this standpoint would influence negotiations in the European Council and the
Council, the political reception of the Agenda has of course no effect on the
legally binding nature of the already existing EU legal acts in this policy area.

In a political sense, the V4 and notably Hungary have been vocally critical of
the EU’s response, calling it cumbersome, slow and overly generous in facilitat-
ing entry into the EU (Pap et al 2019: 60).

21 This delimitation of focus also means that some aspects will not be analysed, including the notion of
the criminalization of migration (sometimes termed ‘crimmigration’). On this issue see Hautzinger 2019:
149-172.

22 For more of a policy- and politics-oriented analysis, see Glied - Zamecki 2021 in this issue.

23 Communication from the Commission to the European Parliament, the Council, the European Economic
and Social Committee and the Committee of the Regions: A European Agenda on Migration [COM(2015)
240 final].

24 Joint Statement of the Heads of Government of the Visegrad Group Countries. Prague, 4t September
20175.
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Protecting the borders and preserving Schengen

It needs to be stated upfront that the European Union’s position on protecting
its external borders has not changed as a result of the crisis. Over the course of
the crisis, both the Schengen Borders Code and the Regulation on FRONTEX
have been recodified and reformed: in the case of the Borders Code, the reason
was more a consolidation of the original regulation with its numerous subse-
quent modifications, whereas in the case of FRONTEX, a more thorough reform
was carried out (Karamanidou - Kasparek 2018: 23-25). The 2016 reform of
FRONTEX - envisioned by the 2015 Agenda - transformed the organisation
into the European Border and Coast Guard Agency (although still known as
FRONTEX), with increased personnel and an equipment pool, as well as a con-
siderably widened mandate, now covering much more than the coordination
of national border guard operations, including combating cross-border crime,
taking part more substantively in return operations, support to national au-
thorities in migration management as well as an express legal basis for search
and rescue operations. Contrary to the original reform proposals of the Com-
mission however, it did not introduce a right for FRONTEX to ‘intervene’ in
a Member State by its own decision, without the request of the Member State.
Instead, it is not the Agency but the Council that may, on a proposal from the
Commission, adopt an implementing act, identifying measures to mitigate seri-
ous migratory risks in a Member State, which in turn is to be implemented by
FRONTEX, while the Member State concerned is required to cooperate with it
in this regard. This alteration to the original concept was a result of negotia-
tions in the Council. (Rijpma 2016: 27).%° (Nota bene: FRONTEX underwent yet
another reform since then, in 2019%).

From among the V4, Hungary had been most outspokenly critical of the
EU’s response to the crisis in the context of border security. This led Hungary
to take unilateral measures, sometimes communicating the measures as a re-
inforcement of Hungary’s historic role as the ‘Bastion of Europe’ (Glied - Pap
2016: 140). In more legal terms, the Hungarian government often emphasised
the issue of abuse of legal migration channels and asylum procedures?® this,
coupled with the unprecedented migratory pressure, led to the adoption of
a number of related measures.

25 Cf. Article 19 of the Schengen Borders Code for the adopted version.

26 Regulation (EU) 2019/1896 of the European Parliament and of the Council of 13 November 2019 on the
European Border and Coast Guard and repealing Regulations (EU) No 1052/2013 and (EU) 2016/1624 (OJ
2019 L 295).

27 Cf. for example already the Hungarian Migration Strategy adopted before the crisis by Government
Decision 1698/2013. (X. 4.), which names combating abuse of legal migration channels and asylum
procedures as one of the main principles of the strategy.
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In 2015, at the height of the crisis, which entailed truly unprecedented mi-
gratory pressure for Hungary, the Hungarian government initiated and later
completed the building of a protective border fence along its external border
with Serbia; in autumn 2015, the Hungarian Parliament introduced a number
of legislative changes, the most far-reaching one being the introduction of the
concept of ‘crisis situation caused by mass migration’ (Nagy 2016: 1047), grant-
ing certain exceptional governmental powers.?® Hungary modified its national
asylum and immigration laws in a way that raised concerns regarding due pro-
cess and, especially, the right to a judicial remedy; judicial appeals procedures
against decisions rejecting asylum applications no longer have any suspensive
effect, i.e. in practice applicants are required to leave the territory of Hungary
before the time limit for lodging an appeal expires, or before their appeal has
been heard (Drin6czi - Mohay 2018: 99).

The institution of ‘transit zones’ was also introduced, which were located
in Hungarian territory along the border fence. A variety of Hungarian officials
served in the zones, registering arrivals and processing asylum claims in an
expedited way, via a fast border asylum procedure that was only applicable in the
transit zone (Nagy 2016: 1048).?° The transit zones and the related procedures
led to a number of court cases at the international and supranational levels.

In its judgment regarding the case of [lias and Ahmed?*°, the European Court
of Human Rights (ECtHR) made a number of important statements about the
Hungarian situation, contrasting it with the obligations enshrined in the Eu-
ropean Convention on Human Rights (ECHR). Firstly, it determined that the
conditions at the transit zone itself were neither inhumane nor degrading and
thus not in contravention of the prohibition of such treatment (guaranteed
by Article 3 ECHR). Secondly, the ECtHR found that the lack of procedural
safeguards regarding expulsion decisions did infringe the right to right to an
effective remedy (Article 13 ECHR) and, indirectly, Article 3 ECHR as well, as
the legal rules offered no effective protection against such expulsion decisions
which could ultimately lead to chain-refoulement (Drindczi - Mohay 2018:
105-106). Thirdly, the ECtHR ruled that the applicants’ right to liberty and secu-
rity (Article 5 ECHR) had also been infringed in relation to the rules on leaving
the transit zone, as the fact that they were effectively only able to leave Hungary
in the direction of Serbia, which entailed for them a risk of refoulement, was

28 The legislative changes were introduced by Act CXL of 2015.

29 The rules have subsequently been amended by Act XX of 2017 on amending certain laws related to the
strengthening of the procedure conducted in the guarded border area, with the result that, in principle,
all asylum applications submitted in Hungary needed to be lodged in the transit zones at the Serbian-
-Hungarian border. This also contributed to the infringement action being lodged by the Commission
against Hungary at the CJEU. See in this regard the judgment in Case C-808/18 mentioned below, where
the CJEU found a violation of EU asylum law.

30 Case of Ilias and Ahmed v. Hungary (Application no. 47287/15), judgment of 14 March 2017.
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a de facto restriction on their right to liberty - that, coupled with the fact that
the applicants received no formal decision amounted to an infringement of
their human rights (Drindczi - Mohay 2018: 107). The Ilias and Ahmed judg-
ment was appealed by the Hungarian government. The Grand Chamber of the
ECtHR ruled on the appeal in 2019 and came to a partly different conclusion: it
overturned the previous judgment’s finding as regards the right to liberty and
security, stating that Article 5 ECHR hadn’t been applicable to the situation of
the applicants; the Grand Chamber emphasised the voluntary nature of the ap-
plicants’ decision to enter Hungary via Serbia, to where they could freely return
without any direct threat to their life or health.3! The infringement of Article 13
ECHR in conjunction with Article 3 was also overturned, albeit for procedural
reasons, as the lodging of the application had exceeded the six-month time
limit laid down by the ECHR. The partly different ruling was, not surprisingly,
regarded by the Hungarian government as a victory for the sovereign right to
protect the borders of a state.3?

This was, however, soon followed by a case before the Court of Justice of the
European Union (CJEU) where a legal dispute between asylum seekers and
Hungarian authorities was the subject of a preliminary ruling procedure.??
Among other things, the CJEU held that the obligation imposed on third-country
nationals to remain permanently in the transit zone in fact amounted to ‘deten-
tion’ in the context of the EU’s Returns Directive, as well as the Directive laying
down standards for the reception of applicants for international protection,*
to this end it distinguished the situation specifically from the Ilias and Ahmed
ruling, emphasising that the asylum seekers could only have left the transit
zone in the direction of Serbia by infringing Serbian law, committing an of-
fence — meaning that it was not logical to consider them being able to regain
their liberty. It also ruled that the provision contained in the modified Hungarian
asylum law®® allowing for an application for asylum to be rejected as inadmis-
sible on the ground that the applicant arrived on the territory of Hungary via
a state in which that person was not exposed to persecution or a risk of serious
harm (i.e. a ‘safe third country’) is precluded by EU law, specifically the Asylum
Procedures Directive.3¢

31 Case of Ilias and Ahmed v. Hungary, Grand Chamber judgment of 21t November 2019.

32 Cf. for instance the statement made to the press by Hungarian justice minister Judit Varga. https://
magyarnemzet.hu/belfold/varga-judit-a-szuveren-hatarvedelem-ugyeben-a-strasbourgi-birosag-a-
kormanynak-adott-igazat-7517861/ (5" March 2021)

33 Joined Cases C-924/19 PPU and C-925/19 PPU. FMS and Others v Orszagos Idegenrendészeti Féigazgatosag
Dél-alfoldi Regionalis Igazgatdsag and Orszagos Idegenrendészeti Féigazgatosag (EU:C:2020:367).

34 Directive 2013/33/EU of the European Parliament and of the Council laying down standards for the
reception of applicants for international protection (OJ 2013 L 33).

35 Act of LXXX of 2007 on Asylum.

36 Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common pro-
cedures for granting and withdrawing international protection (OJ 2013 L 180).
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It is not surprising that this judgement was less warmly received by the gov-
ernment, but nevertheless it acted upon it quickly. The rapid changes included
the closing of the transit zones, and a full revision of the applicable asylum
procedures. According to this new system*, asylum applications can only be
submitted in the territory without any further requirement if the applicant is
already enjoying subsidiary protection in Hungary, or is a family member of
a person enjoying international protection in Hungary, or, finally, if he or she
is subjected to a law enforcement measure affecting his or her liberty. For all
other applicants, a so-called declaration of intent is first required, the declara-
tion needs to be addressed to the Hungarian asylum authority but submitted -
in person - at diplomatic representations of Hungary located in neighbouring
states outside of the Schengen Area - this in practice means either Belgrade
or Kiev. The Hungarian asylum authority will examine the declaration, and
subsequently inform the embassy whether or not to issue a travel document
to the applicant, with which the applicant may travel to Hungary and declare
their intent to apply for international protection, which will then be processed.

It should be noted that the system was introduced as a temporary one appli-
cable as long as the ‘state of danger’ declared on 11 March 2020 via Government
Decree 40/2020. (III. 11.) related to the Covid-19 pandemic lasted. However, in
summer 2020, the Hungarian Parliament adopted a new act®® which extended
the new procedure to 30 June 2021.%° In its current form, it raises a number of
legal problems by placing restrictions on the right to apply for asylum and the
introduction of a pre-screening of a dubious nature - at the same time, it should
be noted that the CJEU ruling did not pronounce the transit zones illegal as
such, thus their existence could have been maintained subject to the modifica-
tion of a number of Hungarian rules (Nagy 2020: 6). In fact, there seems to be
no international law or EU law obstacle (nor an obligation) to setting up such
zones (Toth 2020: 1-3), it could even be argued that their existence is even al-
lowed, implicitly, under the Asylum Procedures Directive.*® On the other hand,
the European Commission has already initiated an infringement procedure
against Hungary because of the new asylum mechanism which - in the Com-
mission’s view - infringes the EU Charter of Fundamental Rights as well as the
Asylum Procedures Directive.*

37 Government Decree 233/2020. (V. 26.).

38 Act LVIIl of 2020 on Transitional Provisions related to the Termination of the State of Danger and on
Medical Preparedness.

39 During the writing of this paper — on 26 February 2021 - the 'state of danger’ in Hungary has once again
been extended for an additional 90 days. See: https://telex.hu/english/2021/02/25/parliament-extends-
-covid-19-state-of-danger-again (05 March 20217)

40 Cf. Article 43 of said directive regarding border procedures.
41 https://ec.europa.eu/commission/presscorner/detail/en/inf_20_1687.
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Hungary’s infringement of the EU return and asylum acquis was expressly
pronounced in December 2020 as the result of an infringement procedure
brought by the European Commission - the fact that by then the transit zones
were no longer in operation had no effect on the judgment, as the CJEU examines
the facts and the law as they stand at the time of the initiation of the procedure.*
FRONTEX has since announced that as Hungary is failing to comply with said
CJEU ruling, it will suspend operations in the country entirely for an indefi-
nite period - the first time it has done so in relation to an EU Member State.*3
Ironically, FRONTEX itself is currently under scrutiny and criticism for allegedly
conducting illegal push-backs of immigrants (European Parliament 2020: 1).*

The relevance of this issue as regards the other V4 countries is perhaps
somewhat less obvious, but all of them have been subject to criticism.

Similarly to Hungary, Poland has emphasised that it offers strong support to
FRONTEX (the headquarters of which happen to be in Warsaw) as its primary
contribution to solidarity with EU initiatives (Gozdziak - Main 2020: 4). Poland
was condemned by the ECtHR in the M. K. case for infringing Article 4 of Pro-
tocol No. 4 of the ECHR, which prohibits collective expulsion: this also applies
to non-admission and rejection of asylum applications at the border crossing
points, as the aim of the said provision is to prohibit states from returning
a certain number of foreigners without examining their personal circumstances
and therefore without enabling them to put forward their arguments against
the measure taken by the relevant state authority. The absence of an effective
national remedy with suspensive effect against relevant administrative deci-
sions was also found to contravene the ECHR.%> A number of cases regarding
unsuccessful applications for international protection at border crossing points
have also been brought before the Polish Supreme Administrative Court and
other domestic courts.*®

Slovakia has been criticised for maintaining immigration detention in rather
“prison-like” facilities (Global Detention Project 2019: 21) as well as obliging
the third-country nationals themselves to pay the costs of their detention, food
and transport.*’ In a legal dispute similar to the M. K. case however, the ECtHR

42 Case C-808/18 Commission v Hungary (EU:C:2020:1029).

43 Frontex suspends operations in Hungary. EUobserver, 27 January 2021. https://euobserver.com/migra-
tion/150744 (5" March 2021).

44 The Frontex Scrutiny Working Group set up by the EP held its first meeting in March 2021. Its task is to
investigate and evaluate alleged fundamental rights violations by the Agency. https://www.europarl.
europa.eu/news/hu/press-room/20210303IPR99105/first-meeting-of-the-frontex-scrutiny-group-with-
-leggeri-and-johansson.

45 Case of M.K. and Others v. Poland, Application Nos. 40503/17, 42902/17 and 43643/17, 23 July 2020,
paras. 200 and 204.

46 The judgments are only available in Polish. For references see European Union Agency for Fundamental
Rights 2020: 32.

47 In accordance with Articles 80(1)-(2) and 91(3) of Act 4004/2011 on Residence of Aliens.
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found no infringement of Article 4 of Protocol No. 4 of the ECHR.*® The reason
for the different outcome was that in Asady and Others v. Slovakia, the collective
nature of the expulsion decisions taken by Slovakia was not discernible, since
individual interviews were conducted with the asylum applicants, who had an
effective possibility to submit arguments against their removal; the ECtHR found
that the the procedure allowed for the personal circumstances of the applicants
to be taken into account genuinely and individually.

The Czech government adopted in 2015 - at the peak of the crisis - the
country’s Migration Policy Strategy.*® Among its priorities, this strategic policy
document mentions the need to ensure effective law enforcement and returns
policy, as well as emphasising the relevance of migration control for uphold-
ing the benefits of free movement in the EU’s Area of Freedom, Security and
Justice (Chlupac 2019: 207). An issue was brought to the fore in relation to the
country’s Foreign Nationals Act (Act No. 326/1999), which is the main legal
instrument pertaining to alien policing in Czechia. The problem related to the
fact that the Foreign Nationals Act did not define the concept of the risk of
absconding during the ‘Dublin procedure’ in objective terms. This was raised
in the Al Chodor case before the CJEU, which held in 2017 that although the
Dublin Regulation permitted detention to prevent absconding, the Member
States were required to define the objective criteria of the risk of absconding
by law; a requirement flowing also from the Charter of Fundamental Rights
of the EU (Article 6 - the right to liberty and security of person). As this was
not the case in Czech law, the CJEU proclaimed it incompatible with EU law.>°
Czechia subsequently amended the Foreign Nationals Act accordingly (Global
Detention Project 2018: 10).

It is easy to see the tensions and the conflicts that the V4’s strict approach
to border control and entry has created. It is undeniable however, that, as the
V4 declared in their aforementioned Joint Statement in 2015, controlling the
external borders is inseparably tied to maintaining the Schengen area. The
temporary but abundant reinstatement of internal border controls (which in
itself is a legal possibility under the Schengen Borders Code®') as a response
to the 2015 crisis has arguably led to a ‘crisis of Schengen’, even if the restric-
tive effects primarily targeted third-country nationals at the internal borders
as well (Colombeau 2019: 640-641). The Schengen Area is a core element of
the EU’s Area of Freedom, Security and Justice, and is closely connected to free

48 Case of Asady and Others v. Slovakia (Application no. 24917/15).

49 Strategie migracni politiky. Available in Czech at: https://ec.europa.eu/migrant-integration/librarydoc/
strategy-on-migration-policy-of-the-czech-republic (5" March 2021).

50 Case C-528/15 Salah Al Chodor and others (EU:C:2017:213). The judgement was passed in a preliminary
ruling procedure.

51 For the state of play of the temporary restrictions see: https://ec.europa.eu/home-affairs/what-we-do/
policies/borders-and-visas/schengen/reintroduction-border-control_en.
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movement of persons for both economic and non-economic reasons. A Euro-
pean Parliament study has estimated the economic cost of a two-year suspension
of the Schengen acquis at nearly € 5 billion in the case of a suspension limited
to seven states, and a staggering € 51 billion in case of a suspension applicable
to the entire Schengen Area; this is additional to the one-off costs arising from
the physical reestablishment of border checks amounting to €7.1 billion (Eu-
ropean Parliament 2016: 26-35).

Rejecting the open doors’ policy

Potentially many things could be understood by the rejection of the open doors
policy but considering that protecting the borders constitutes a separate policy
goal, this section will focus on the relocation debate, which has led to judicial
disputes in two respects. Relocation in the EU’s migration and asylum policy
refers to measures adopted as a direct response to the crisis in order to mitigate
the pressure affecting some ‘frontline’ Member States.>? To address the issue,
the EU has adopted two decisions. The first attempt to tackle the ‘exceptional’
migratory flows in the Mediterranean for the benefit of Italy and of Greece was
arelocation decision based on voluntary cooperation: this was meant to entail
relocating a total of 40,000 asylum seekers from Italy and Greece to other
Member States, based on their voluntary commitment.>? As the Member States
agreed to implement this decision on a voluntary basis, the measure adopted
by the Council did not meet serious opposition.

The Council, however, adopted a follow-up relocation decision, which intro-
duced a binding scheme: accordingly, 120,000 persons in need of international
protection would be relocated from Greece and Italy to other Member States.>
As the second decision was no longer based on voluntary participation, it met
with considerable opposition: it was voted against in the Council by three of the
Visegrad states, namely Slovakia, Hungary and Czechia (as well as Romania) -
Hungary was originally meant to be included as the third beneficiary of the
decision, recognising the significant exposure of the country, but was removed
at Hungary’s own request as it did not want to be regarded as a frontline state

52 Relocation needs to be differentiated from resettlement, which is a separate scheme developed by the
EU in cooperation with UNHCR. Resettlement involves transferring third-country nationals or stateless
persons in need of international protection from a third country to an EU Member State in order to
receive international protection. The EU’s resettlement scheme was designed to cover 20,000 individu-
als, with a voluntary participation of Member States. See: Conclusions of the Representatives of the
Governments of the Member States meeting within the Council on resettling through multilateral and
national schemes 20,000 persons in clear need of international protection, 20t July 2015.

53 Council Decision (EU) 2015/1523 establishing provisional measures in the area of international protec-
tion for the benefit of Italy and of Greece (OJ 2015 L 239).

54 Council Decision (EU) 2015/1601 of 22 September 2015 establishing provisional measures in the area of
international protection for the benefit of Italy and Greece (OJ 2015 L 248).
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(Peers 2015:). The decision was adopted as a temporary measure, based on
Article 78 (3) of the TFEU, and expired on 26" September 2017.

Judicial review of the legality of compulsory relocation

Two of the V4 states, Hungary and Slovakia, claimed that the decision was
unlawful and initiated an annulment procedure at the CJEU as a result.’® In
summary, the various pleas made by the two applicants claimed that the legal
basis of the measure was incorrect and that procedural errors were made in the
adoption of the decision; a number of substantive pleas were also submitted.
Below I will analyse the most significant ones.

The legal basis of the contested decision was Article 78(3) TFEU, which, as
mentioned above, allows for the adoption of provisional measures as a response
to an emergency situation involving a sudden inflow of third-country nationals.
Such temporary measures may be adopted by the Council, on a proposal from
the Commission and after consulting the EP.

The two applicant states claimed that Article 78(3) was in more than one
way not an appropriate legal basis to adopt the measure. Hungary claimed that
although the decision was adopted as a non-legislative act, based on its content
and effect it should be categorised as a legislative act;*®* among other things
this would mean that the national parliaments of the Member States should
have been consulted in the process of adoption. The Court ascertained that
although the procedure described in Article 78(3) was indeed similar to one of
the special legislative procedures (the consultation procedure), the provision
does not contain an express reference to the special legislative procedure - and
as this procedure is, according to Article 289(2) TFEU, only applicable ‘in the
specific cases provided for by the Treaties’, it is not applicable in the context
of Article 78(3).

Furthermore, Hungary and Slovakia both claimed that the adopted decision
was not provisional in nature; this was quickly rebutted by the CJEU by referring
to the clearly defined expiration of applicability contained in the measure itself.

As regards the procedural aspects of the decision, Hungary and Slovakia
claimed that since the adopted decision had undergone substantial modifica-
tions as compared to the original Commission proposal, the Council would
have been obliged to reconsult the European Parliament (as it had only been

55 Joined Cases C-643/15 and C-647/15 Slovak Republic and Hungary v Council (EU:C:2017:631). The two
actions were submitted separately but merged by the Court. The annulment procedure allows the CJEU
to review the legality of EU legal acts on grounds of lack of competence, infringement of an essential
procedural requirement, infringement of the Treaties or of any rule of law relating to their application,
or misuse of powers (see Article 263 TFEU).

56 The formal distinction between legislative and non-legislative acts was introduced by the Lisbon Treaty.
Legislative acts are adopted in accordance (ordinary or special). Non-legislative acts do not follow these
procedures and can be adopted by EU institutions according to specific rules.
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asked for an opinion on the original draft). This obligation is apparent from
the case law of the CJEU.? In the case at hand however, the Court found that
as the President of the Council attended an extraordinary plenary sitting of
the EP, and made an express statement about the one significant change in the
proposal (that is, the fact that Hungary does not wish to become a beneficiary
state), the EP must necessarily have taken this amendment into consideration
when deciding on its consultative (i.e. not legally binding) opinion.>®

In terms of substantive claims, Slovakia put forward that the decision was
contrary to the principle of proportionality: it was inappropriate to achieve
its goal as it would not address systemic problems in the Greek, Italian and
European asylum systems, while the effectiveness of the measure in reducing
migratory pressures was also questioned. The CJEU emphasised however that
the legality of an EU act cannot depend on “retrospective assessments of its
efficacy” and that the fact that only a small number of relocations have taken
place so far did not necessarily mean that the measure had been inappropriate
to achieve its goal from its inception. Hungary’s plea that it should not be re-
quired to receive relocated asylum seekers because of the unprecedented burden
that its own asylum system is facing was also refuted by the Court, pointing to
Hungary’s refusal to be included as a beneficiary of the contested decision, and
thus concluding that in this light the inclusion of Hungary among the obligated
states was not an infringement of the proportionality principle.>®

In line with the above, the CJEU dismissed both applications. The date of the
judgment was 6 September 2017 - just 20 days before the expiry of period of
application of the decision. Regardless of the decision, Hungary and Slovakia
consistently refused to participate in the relocation scheme - as did Poland from
2016 onwards, following a change of government (Szczerbiak 2017).

The judgement can be seen as a reaffirmation of the legal obligation of
solidarity contained in Article 80 TFEU, and demonstrates that the CJEU does
not see solidarity as an obligation which can be fulfilled purely by voluntarily
undertaken obligations according to Member State preference (Circolo et al
2019: 172-173).

57 See particularly Case C-65/90 Parliament v Council (EU:C:1992:325).

58 It is interesting to note that Hungary produced as evidence two letters sent by the EP Legal Affairs
Committee to the President of the EP, stating that the committee concluded that the Parliament should
have been consulted again due to the substantive amendment. The Council asked the CJEU not to take
these letters into account as they could only have been “improperly obtained” by Hungary. The CJEU
did not feel compelled to go into this aspect (Joined Cases C-643/15 and C-647/15, paras 156-158).

59 Another V4 state, Poland intervened in the proceedings in support of the applicants and claimed in
this context more broadly that the relocation quotas would cast a significantly heavier burden on
those Member States which are “virtually ethnically homogeneous, like Poland”, referring to cultural
differences. The Court pointed firstly to the fact that this statement was inadmissible as it went way
beyond the submissions of the applicants, and secondly reaffirmed that any considerations based on
ethnic considerations were contrary to Article 21 of the EU Charter of Fundamental Rights (Joined Cases
C-643/15 and C-647/15, paras 302-309).
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As regards the obligation to reconsult the Parliament: while it cannot be
denied that the Parliament ought to have been de facto aware of the substan-
tive amendment, it is questionable whether in legal terms a statement made at
a plenary hearing is sufficient to satisfy the requirement of formal reconsulta-
tion, an obligation which was reaffirmed by CJEU judgments and regulated
accordingly by the Rules of Procedure of the EP itself.®® (Nota bene: the EP in
this case did not argue against the illegality of the decision based on this - or
any other - reason.)

Infringement actions for non-compliance with compulsory
relocation obligations

Not long after the unsuccessful annulment actions, the European Commission
initiated infringement procedures against Poland, Czechia and Hungary for
the non-fulfilment of the obligations under the second relocation decision. The
three V4 states intervened in support of each other in the relevant procedures,
which were merged by the CJEU.® All three states claimed that the action was
inadmissible, as the applicability of the legal act in question had already expired,
thus the infringement actions against them were ‘devoid of purpose’. The Court
held however that the infringement action’s aim is an objective determination
of whether a Member State has failed to fulfil its obligations under the EU law;
an objective which the Commission has a vested interest in, in line with the
primary law of the EU.

As regards the merits, the Court did not have a difficult time in finding an
infringement vis-a-vis all three states, as regards the fact that the states have
definitely not relocated any individuals. The substantive counterarguments of
the Member States related in essence to the allegation that relocation posed
a risk for the maintenance of law and order and the safeguarding of internal
security in the context of Article 72 TFEU (Poland, Hungary) or public security
(Czechia). The Court refuted these arguments by proclaiming that the deroga-
tion contained in Article 72 TFEU must be interpreted strictly, and that the scope
of the concept of law and order and internal security cannot be determined by
the Member States unilaterally. Also, reliance on internal or public security as
a basis of restrictive measure’s needs, according to settled case law of the CJEU,
to rely on consistent, objective and specific evidence pertaining to the individual
in question, investigated on a case-by-case basis. Thus, invoking Article 72 TFEU
for the sole purpose of general prevention, i.e., the en bloc refusal to take part
in relocation, does not satisfy these requirements. The alleged ineffectiveness

60 See Rule 61(Renewed referral to Parliament) of the Rules of Procedure of the European Parliament (9t
parliamentary term - December 2019).

61 Joined Cases C-715/17, C-718/17 and C-719/17 Commission v. Republic of Poland and others (EU:C:2020:257).
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of the relocation scheme to address the effects of the asylum crisis, cited by
Czechia, was also dismissed by the Court, as a purported lack of effectiveness
of ameasure did not affect its obligatory nature as a binding legal act. The Court
thus found that Poland, the Czechia and Hungary had infringed their obliga-
tions under EU law.

Even though the legal consequences of this judgment are declaratory (as
the application period expired, no financial penalty payment under Article 260
TFEU could possibly be sought by the Commission), it nevertheless serves to
reaffirm the formal rule of law and the binding nature of EU legal acts, including
Council decisions adopted as temporary measures - lawfully adopted supra-
national EU law is binding, regardless of political disagreement (Krist 2020).

Although it will not be analysed here in detail, it is worth mentioning that in
contrast to the relocation scheme, the 2015 EU-Turkey deal®? was vocally sup-
ported by the V4, as evidenced by the Joint Declaration made by the V4 Prime
Ministers on 8% June 2016; the deal, among others, contained a reaffirmed and
extended version of the resettlement scheme originally envisaged in the 2015
Migration Agenda (Weber 2016: 34-36).

The relocation debate started as a political argument that led to judicial
disputes. In the end, the legality and binding nature of the scheme was upheld,
which led to a declaration of infringement by three of the V4 countries. The CJEU
rightly pointed out that the level of effectiveness of a measure had no effect on
its legally binding nature, but it is nonetheless true that the implementation of
the relocation scheme in general was far from effective, as the total number of
relocated persons amounted to 27,695, as opposed to the envisaged 120,000
(European Commission 2017:1).

In any case, the opposition of the V4 to relocation as a solution to the crisis
can be seen as an important factor in gradually changing the approach of other
Member States such as Germany and, ultimately, the European Commission
(Duszczyk et al 2019: 483-485). (This occurrence will be relevant for approach
of the 2020 proposals of the Commission - see Part 3.)

Effective management of the root causes of migration flows

The final V4 priority to look at concerns the approach that emphasises aiding
and assisting countries of origin or ‘output’ countries regarding migration,
instead of focusing on resettlement, relocation or legal channels into the EU.
This involves providing aid and assistance to relevant third countries to address
not migration itself, but its root causes.

62 EU-Turkey statement, 18" March 2016 https://www.consilium.europa.eu/en/press/press-
-releases/2016/03/18/eu-turkey-statement/.
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The EU is strongly involved in humanitarian aid and development coopera-
tion. In general, and in the global context, the EU is actually the leading donor
of humanitarian aid - between 2014-2020, EUR 7.1 billion was allotted for this
policy, coupled with EUR 19.6 billion for the Development Cooperation Instru-
ment (DCI), which finances multiannual development cooperation programmes,
focusing primarily on poverty reduction and sustainable development, and
EUR 2.3 billion for the Instrument contributing to Stability and Peace (Burnay
et al 2016: 14). The TFEU contains a separate legal basis for humanitarian aid
activities in Article 214. This EU competence is a shared competence, but one
that is subject to a special rule: the EU measures in this field do not prevent the
Member States from exercising their own competences.®?

Addressing the root causes of migration towards the EU through develop-
ment cooperation and humanitarian assistance is furthermore one of the key
actions listed in the 2015 Migration Agenda, and an additional EUR 30 million
was pledged for Regional Development and Protection Programmes in North
Africa, the Horn of Africa, and the Middle East (Agenda 2015: 4). In Novem-
ber 2015, the European Union Emergency Trust Fund (EUTF) for Africa was
established to “provide an integrated and coordinated response to the diverse
causes of instability, irregular migration and forced displacement”®*; with the
participation of the EU, 25 of its Member States, as well as Norway and Swit-
zerland. The V4 countries have all signed the programme’s Constituent Agree-
ment.® In 2016, an EU agreement was signed with Egypt on a programme to
inter alia address the root causes of migration, with a budget of EUR 60 million
(Al-Kashef & Martin 2019: 7).

The goal to provide humanitarian aid in the crisis-stricken countries has been
a consistently and transparently articulated policy aim of the V4 throughout
the initial crisis and beyond (Nyizo 2017: 82). The V4 state to put this goal into
practice most visibly was Hungary, but all V4 states share the policy objective
and have taken appropriate measures to implement it.

In 2013, Hungary set up a government-funded scholarship program called Sti-
pendium Hungaricum. According to its constituent legal act, Government Decree
285/2013 (VII. 26.)%, its aim is to support foreign students’ studies in Hungarian
higher education institutions, in line with the pragmatic Hungarian foreign policy
strategy aims of the ‘Eastern opening’ and ‘Southern opening’ (Tarrosy — Voros
2020: 124-125). The Stipendium Hungaricum programme is based on bilateral
educational cooperation agreements signed between the ministries responsible

63 See Article 4(4) of the TFEU.
64 https://ec.europa.eu/trustfundforafrica/content/about_en

65 Agreement Establishing the European Union Emergency Trust Fund for Stability and Addressing Root
Causes of Irregular Migration and Displaced Persons in Africa, 2015 https://ec.europa.eu/trustfundfora-
frica/sites/euetfa/files/original_constitutive_agreement_en_with_signatures.pdf

66 The decree is accessible here (in Hungarian): https://net.jogtar.hu/jogszabaly?docid=a1300285.kor
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for education in the sending countries and Hungary. There are currently nearly
70 non-European eligible countries, including states such as Yemen, Eritrea and
Iraq, which are significant source countries of migrants and asylum seekers.®’

Focusing more specifically on crisis regions, the Hungarian Government also
set up the Scholarship Programme for Christian Young People (SCYP) in 2017.%8
The core aim of the SCYP is to provide study opportunities to young Christians
living in crisis areas where they are exposed to religious persecution or lack the
freedom to pursue the religion of their choosing, ‘in order to contribute to the
social appreciation of professionals returning to their home countries’.®® The
SCYP is currently managed by the Hungary Helps Agency.”

The Hungary Helps Agency is a part of the ‘Hungary Helps Programme’
(HHP). The HHP was initiated by in 2018 and is the country’s most significant
humanitarian aid and development programme, with the goal of providing as-
sistance to persecuted Christians.” The Hungary Helps Agency is a government
agency operating in the legal form of a non-profit limited liability company that
manages the HHP. The agency provides aid for activities such as obtaining and
delivering medical care and medical supplies, reconstructing buildings and in-
frastructure destroyed by armed conflicts and natural disasters, the promotion
of the freedom of religion, and the establishment of training and educational
institutions.” Although the main focus of the HHP is to assist Christian com-
munities facing persecution in their home countries, non-Christians also receive
support from the HHP initiatives, as hospitals, schools, etc. naturally provide
services regardless of religious affiliation (Vékony 2019: 13; Fischl 2019: 265).
As a special rule in the context of the Hungarian asylum process, in the event
that an asylum applicant refers to persecution due to his or her Christian reli-
gion, the minister responsible for implementing the Hungary Helps Program
is appointed as special authority to investigate said reason.”

An analogous programme called SlovakAid has been implemented by Slo-
vakia, this initiative also focuses on providing humanitarian aid and financing
development projects in countries including Afghanistan, Kenya, Eritrea and
Somalia.” In Slovakia’s case, the aid framework originated much earlier, in

67 See the list at https://stipendiumhungaricum.hu/partners/
68 Government Decree 120/2017. (VI. 1.).

69 Scholarship Programme for Christian Young People’ — Operational Regulations effective from 28 Febru-
ary 2020, p. 4 (https://tka.hu/docs/palyazatok/20200228_okf_jav_en_honlapra.pdf)

70 As regulated by Government Decree 365/2020. (VII. 28.)

71 Act CXX of 2018. Available in English at https://hungaryhelps.gov.hu/wp-content/uploads/2019/08/
Act-CXX-0f-2018.pdf.

72 See Section 2 of Act CXX of 2018.

73 See Section 2/A. § b) of Government Decree 301/2007 (XI.9.) on the implementation of the Act on
Asylum

74 https://slovakaid.sk/?lang=en.
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2003, but received additional relevance in the context of the 2015 crisis; the
strategic reasons motivating the Slovakian aid policy of 2014-2018, for instance,
named illegal migration as a significant factor (Profant 2018: 379-380).

In Czechia, a similar scheme exists as well: the country’s development pro-
gram is managed by the Czech Development Agency, also known as CzechAid.
The underlying national strategy points out, among other things, that migra-
tion push factors from developing countries often include the search for eco-
nomic opportunities, and that development cooperation and security building
measures can contribute to preventing forced migration.” In 2019, the Czech
government announced a pledge of CZK 700 million (circa EUR 27 million) to
be made available to African output countries of migration: the sum is intended
to be spent on humanitarian aid, stabilisation and socio-economic development,
thereby also limiting migratory pressures on Europe; the Czech government
named Ethiopia, Mali and Morocco as priority states in the scheme.” The Czech
government also provides higher education scholarships for students from
developing countries.”

The Republic of Poland runs Polish Aid, a development cooperation pro-
gramme established in 2011 and coordinated by the Ministry of Foreign Af-
fairs.”® The measures taken in aid of developing countries include humanitarian
aid and development funding, while the relevant strategic document mentions
the risk of unrestricted, economically motivated migration as one of the (many)
reasons behind the aid programme.”

Finally, it is worth mentioning that the V4 have initiated a four-year long
joint development project in Kenya under the EUTE. The project focuses on
improving social and economic conditions of small-scale holder farmers in the
country (Chmiel 2018: 24).

The humanitarian and development aid policies of the EU as a whole and
those of the V4 states show complementarity, rather than conflict. As regards
the division of competence, this is also a consequence of the non-pre-emptive
nature of the EU’s powers in this field, but the same conclusion can be drawn from

75 Ministry of Foreign Affairs of the Czech Republic: Development Cooperation Strategy of the Czech
Republic 2018-2030 (p. 16 and 19). http://www.czechaid.cz/wp-content/uploads/2016/09/CZ_Develop-
ment_Cooperation_Strategy_2018_2030.pdf.

76 Radio Prague International: Prague to send millions to African states to help prevent migration to
EU. 08/19/2019 https://english.radio.cz/prague-send-millions-african-states-help-prevent-migration-
-eu-8123003

77 https://www.msmt.cz/eu-and-international-affairs/government-scholarships-developing-
-countries?lang=2.

78 See the Development Cooperation Act of 16 September 2011. Available in English at: https://www.gov.
pl/attachment/0d4493f7-2d7a-470a-8925-72a0a0ef8294.

79 Multiannual Development Cooperation Programme 2016-2020, https://www.gov.pl/attachment/
181a8d66-439 b-49b8-b903-63124ffaa30a; Solidarity for Development. The Multiannual Programme for
Development Cooperation for 2021-2030 https://www.gov.pl/attachment/0d836bf6-849c-4307-b576-
1cef66767f36.
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a comparison of the policy goals, as both levels aim to reduce push factors in the
countries of origin in order to reduce migration pressure on the EU. In terms of
the rationale, the V4’s measures are occasionally more vocally communicated as
an alternative to migration in general, and the need to combat religious persecu-
tion, especially persecution of Christians, is emphasised. These programmes had
already been established before the crisis, thus their goal is not only to mitigate
the consequences thereof. It demonstrates that the V4 are willing to finance hu-
manitarian projects in developing countries regardless of the volume of migration.

To summarise all of the points elaborated upon in Part 2: the EU’s and the
V4’s responses to the crisis show a mixed and often confrontational picture.
On the one hand, a number of national measures relating to procedures at the
borders, relocation and detention have been inconsistent with EU law and in-
ternational human rights obligations - even if the general approach (i.e. protect
the external borders inter alia in order to maintain the internal dimension of
Schengen) is, at least in theory, not divergent. On the other hand, in the field
of humanitarian aid and development cooperation, a pleasing complementarity
can be observed - of course, the competence situation in the latter field is dif-
ferent from the AFSJ to begin with.

The new pact - the way forward?

The 2015 crisis and its (legal and political) aftermath led the European Commis-
sion to propose a reform of the Common European Asylum System in 2016%°;
the six-pack of proposals contained initiatives to reform all elements of EU
asylum law, notably proposing a reform of the Dublin system to include a per-
manent relocation mechanism applicable in crisis situations, similar to the one
contained in the temporary decision analysed above, based on a redistribution
quota.®! The Dublin reform proposal was among the most disputed elements of
the package, notably and vocally opposed by the V482, which led to a negotiation
deadlock in the Council beginning in 2016 (Pollet 2019).

Following years of stalemate, the Van Der Leyen Commission proposed a New
Pact on Migration and Asylum (hereinafter: New Pact) in September 2020.%

80 Legislative train schedule: Reform of the Common European Asylum System (CEAS) https://www.euro-
parl.europa.eu/legislative-train/theme-towards-a-new-policy-on-migration/file-reform-of-the-common-
-european-asylum-system-(ceas) (5™ March 2021).

81 Proposal for a regulation establishing the criteria and mechanisms for determining the Member State
responsible for examining an application for international protection lodged in one of the Member
States by a third-country national or a stateless person [COM(2016) 270 final].

82 Euractiv: Visegrad countries oppose Commission’s revamped asylum policy. https://www.euractiv.com/
section/justice-home-affairs/news/visegrad-countries-oppose-commissions-revamped-asylum-policy/
(5t March 2021).

83 Communication from the Commission to the European Parliament, the Council, the European Economic
and social committee and the Committee of the Regions on a New Pact on Migration and Asylum
[COM(2020)609 final]. The Annex of the Pact also contains an implementation roadmap.
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The New Pact was meant to break the political deadlock and allow, finally, for
the establishment of a reformed framework for migration and asylum; to this
end it - as a change of narrative — acknowledged that the 2015 crisis raised some
legitimate, genuine concerns as well, and also unearthed a number of differences
between the Member States that needed to be ‘acknowledged and overcome’.8

At the core of the New Pact are a number of legislative proposals to adopt
new measures or modify previously existing ones, supported by some non-
-binding recommendations. The Pact partly builds on previous proposals of
the Commission: it retains the initiative to set up and EU Asylum Agency, to
reform the Qualification Directive, the Reception Conditions Directive and the
Returns Directive, as well as the establishment of a permanent EU Resettlement
Framework. However, it also proposes new instruments, some of which are
especially relevant from the perspective of this paper. These include a proposal
for a regulation on a screening procedure at the external borders in order to
identify the relevant (asylum or return) procedure applicable to the individual
in question,® and a revision of the proposed Asylum Procedures Regulation?®
to include, among other things, rules on a new ‘border procedure’, i.e. a fast-
-tracked procedure to assess asylum claims that have a low chance of being ac-
cepted without requiring legal entry to the territory of the EU Member States®,
as well as a return border procedure applicable to persons whose applications
have been rejected in the context of the border procedure for asylum. The New
Pact also encompasses a proposal for a new Asylum and Migration Manage-
ment Regulation® which would replace the much-debated Dublin Regulation
entirely - and establish a ‘solidarity mechanism’ that takes a wider approach to
solidarity as a concept. The new solidarity mechanism would not only contain
a permanent a relocation system in case of a high migratory pressure similar to
the relocation quota proposed in 2016 (applicable only to asylum seekers who
are not subject to the border procedure outlined above), but would also intro-

84 New Pact, p. 1.

85 Proposal for a Regulation of the European Parliament and of the Council introducing a screening of third
country nationals at the external borders and amending Regulations (EC) No 767/2008, (EU) 2017/2226,
(EU) 2018/1240 and (EU) 2019/817 [COM/2020/612 final].

86 Amended proposal for a Regulation of the European Parliament and of the Council establishing
a common procedure for international protection in the Union and repealing Directive 2013/32/EU
[COM/2020/611 final]. This would replace the Asylum Procedures Directive currently in force. Changing
the form of the legal act from a directive to a regulation means direct applicability of the EU rules and
less discretion on behalf of the Member States as compared to the implementation of a directive.

87 “This would apply to claims presented by applicants misleading the authorities, originating from countries
with low recognition rates likely not to be in need of protection, or posing a threat to national security.
Whilst asylum applications made at the EU's external borders must be assessed as part of EU asylum
procedures, they do not constitute an automatic right to enter the EU. The normal asylum procedure
would continue to apply to other asylum claims and become more efficient (...)."” (New Pact, p. 4.)

88 Proposal for a Regulation of the European Parliament and of the Council on asylum and migration
management [COM/2020/610 final].

POLITICS IN CENTRAL EUROPE 17 (2021) 1S 783



duce ‘return sponsorship’ regarding illegally staying third-country nationals as
an alternative form of solidarity.®° The New Pact also contains a regulation to
address crisis and force majeure situations, introducing an immediate protec-
tion status and also making use of the solidarity system mentioned above.
The more nuanced approach to solidarity can be seen as move away from the
indivisibility of the solidarity obligation presented in the 2017 CJEU ruling
against Hungary and Slovakia (Karageorgiou 2020: IV), as well as an intention
to take views such as that of the V4 into account.

At first glance, the New Pact seems to address most of the points of conten-
tion between the V4 and the general EU approach. It seeks to establish a pro-
cedure to be conducted at the border of the EU in order to prevent abuse of
asylum procedures by illegal migrants. It offers alternatives as to the form of
contribution to solidarity® in migration and asylum management in ‘pressure’
situations. It proposes a dedicated crisis management measure. It has even
received criticism from NGOs for overemphasising securitisation inter alia by
removing the principle that detention should only be applied as a last resort
measure in border procedures (ECRE 2020). As some elements of the package
of proposals can be seen as a concession towards the V4’s policy preferences
(Abdou 2021:10), it would not seem too far-fetched to expect a more positive
response from critics of the 2015 Agenda and the EU’s general approach.

However, the V4 soon made it clear that they were not in full support of
the New Pact. The V4 (supported in this case by Estonia and Slovenia) issued
a non-paper in December 2020 outlining what they could support — and what
they could not - from among the package of proposals.®? In their joint position,
the states outlined that they agreed with more of an emphasis being laid on the
external dimension of migration and asylum, but suggested further explora-
tion of the concept of establishing regional disembarkation platforms outside
the EU. They stressed the importance of a more effective returns policy (which
is undisputedly not the current situation), and, even more, the need to have
robust border protection. In the latter context, the V4 argued for the pre-entry
screening procedure to be applied to all illegal migrants in order to identify and

89 Apart from return sponsorship, a further solidarity alternative is the financing of ‘capacity-building
measures in the field of asylum, reception and return, operational support and measures aimed at
responding to migratory trends affecting the benefitting Member State through cooperation with third
countries.” See Articles 45-56 of the proposal for the details of the solidarity mechanism.

90 Proposal for a Regulation of the European Parliament and of the Council addressing situations of crisis
and force majeure in the field of migration and asylum [COM (2020) 613 final]. This measure would
repeal the Temporary Protection Directive (2001/55/EC) which had never been activated since is adop-
tion in 2001 (0J 2001 L 212).

91 Although it is disputed by some whether return sponsorship truly constitutes a form of solidarity. See
e.g. Sundberg Diez - Trauner 2021: 8-11.

92 New Pact on Migration and Asylum. Joint Position of Poland, Hungary, Slovakia, Czech Republic, Estonia
and Slovenia. 10 December 2020 https://www.visegradgroup.eu/download.php?doclD=457 (5*" March
2021).
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register them, and for the border procedure to be applied as broadly as possible,
including too vulnerable groups. According to the V4, the security, public order
and public health interests of the EU (and its Member States) should take pri-
ority in regulating pre-entry procedures. They have also rejected the proposed
basis (GDP and population) of the relocation quota and maintained that any
relocation scheme should be based on voluntary participation.

It is true that the border procedure would not apply to all asylum seekers and
illegal migrants. It is also true that relocation still plays a crucial part in the solu-
tions proposed by the Commission. However, the more elaborate approach to
solidarity, and the reinforced security aspects could have merited a more positive
approach by the V4. Of course, their non-paper cited above does state that their
commonly articulated position is intended to serve as ‘constructive input for
making further progress in the negotiations on the Pact’, even if a compromise
allowing the EU to move forward still seems rather elusive for now.

Concluding remarks

The 2015 crisis has been a watershed moment for EU migration and asylum
law and policy. It has brought to the fore a number of political differences that
have led to legal disputes, touching upon a range of issues connected to border
management, human rights and solidarity. Both the CJEU and the ECtHR have
deemed some of the V4’s legislative and policy responses contrary to a number
of international and EU legal standards. On a related note, however, the con-
sistently articulated policies of the V4 in this policy field have led the European
Commission to propose a more nuanced and flexible legislative package to move
forward with the long-delayed reform of EU migration and asylum law.

Although since 2020 the Covid-19 pandemic has understandably become
the main legal and political focus of European crisis management, migration
remains high on the agenda of the EU.® Even in light of the more balanced ap-
proach of the New Pact, a compromise seems difficult to reach, inter alia as the
pack of proposals is facing criticism from NGOs and academics for being overly
restrictive, and at the same time from the V4 and other states for still being too
permissive with migration and not flexible enough in terms of Member State
obligations.

While the focus on securitisation and externalisation is definitely the most
perceivable element of the Visegrad approach, their interest in maintaining the
internal benefits of Schengen (i.e. avoiding the reintroduction of internal bor-
der controls) can at least partly explain the policy direction; especially bearing
in mind proposals relating to a form of mini-Schengen of Western European

93 The two phenomena are even interrelated in a number of aspects, as evidenced by the New Pact - see
the provisions on preliminary health checks in the proposed Screening Regulation, and numerous refer-
ences to Covid-19 in the proposed regulation on crisis and force majeure situations.
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Member States which would maintain true open borders amongst the partici-
pants, but control their external borders more strictly (Szalai et al 2017: 20).
To be a part of Schengen is a crucial policy goal that the V4 have articulated and
taken political and legal measures towards even before their EU membership
and continued to treat it as a high priority until their full integration into the
acquis in 2007 (Bauerova 2018b: 124-125). It is understandable that they are
equally keen to preserve this achievement. Of course, this cannot come at any
cost: migration, and especially asylum have a human rights dimension which
needs to be considered.

In our analysis, we have also found one area without any friction in a legal
sense: humanitarian aid and development cooperation policy. Even if the re-
lated rhetoric of the V4 and the EU is not entirely congruent, there seems to
be general agreement as to the high relevance of this field — and its potential to
mitigate migration pressure. The fact that the most of the corresponding initia-
tives of the V4 predate the crisis shows that this policy is not regarded merely
as a crisis management tool.

In 2021, the Visegrad Group celebrates the 30® anniversary of its establish-
ment. In the celebratory joint statement, the V4 have emphasised the value of
their common position to strengthen the external borders and focus on aid and
development projects in Africa as a response to the 2015 crisis.®* As such, there
is no legal concern with such a policy approach. It may even be argued that the
V4 could attempt to take on more of a leadership role in migration and asylum
law and policy in some aspects (Karabegovi¢ 2020). It is also true that, to quote
Malcolm Shaw, “[I]aw and politics cannot be divorced. They are not identical,
but they do interact on several levels. They are engaged in a crucial symbiotic
relationship. It does neither discipline service to minimalise the significance
of the other” (Shaw 2017: 49). That being said, policy considerations cannot
take precedence over binding EU law and the obligations flowing from it, and
no form of solidarity - however flexible - can exist without loyalty to EU law
(Goldner Lang 2020: 59). In a supranational organisation based on the rule of
law, there can be no question of that.

With the Czech Presidency of the Council coming up in the second half of
2022, perhaps one can be hopeful that the EU and its ‘renegade’®® members can
reach a compromise which is both politically acceptable - and legally sound.

The publication was supported by the University of Pécs, Szentagothai Research
Centre, Research Centre of Historical and Political Geography and PADME
Foundation.

94 Declaration of the Prime Ministers of the Czech Republic, Hungary, the Republic of Poland and the Slovak
Republic on the Occasion of the 30t Anniversary of the Visegrad Group. 17 February 2021 https://www.
visegradgroup.eu/calendar/2021/declaration-of-the-prime (5" March 2021).

95 The term was borrowed from Boldizsar Nagy (Nagy 2017).
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Abstract: Hungarian-Serbian relations have never been as cordial as they are now,
and this is an opinion shared by the leadership of both countries in spite of the modern
history of the two nations. In our paper, we seek explanation for this change and argue
that it is a consequence of multiple factors: First, the geopolitical changes in the Western
Balkans, which have resulted in a great power competition that has opened up space for
small states, like Hungary, to assert their interests. Secondly, the changes in domestic
politics in Hungary that have brought national interests into the foreground, result-
ing, among other outcomes, in more active foreign policy with regard to the Western
Balkans region. In this paper, we attempt to give a different, critical view of these rela-
tions, discussing migration, economic cooperation and political maneuvers in particular.

Keywords: Hungary, Serbia, Western Balkans

Introduction - The problem

Hungarian-Serbian interstate relations have never been as good as they are
today, which, given the modern history of the two nations, is not surprising,
and certainly worth explaining.
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“The relations between Serbia and Hungary are the best in modern history.” Alek-
sandar Vuci¢, President of the Republic of Serbia, May 2020.!

“Our relations have never been as good as they are today...” Péter Szijjartd, Hun-
garian Minister of Foreign Affairs and Trade on Serbia, August 2020.2

Why is the traditional ethnic, religious and territorial confrontation of the last
century(s) being replaced by a system of cordial and cooperative relations at
governmental level, even though both countries are governed by right-wing,
nationalist governments?

Hungary is becoming more active not only with regard to Serbia, but also
when it comes to the entire Western Balkans region (Pap 2020). Since the early
2010s, Hungarian diplomacy, economic and other institutional systems have
been present in the region to an increasing extent, and Hungarian room for
manoeuvre seems to have been gradually increasing in recent years. The aim of
this paper is to shed light on the geopolitical and geo-economic changes in the
Western Balkans and the two countries concerned that have led to the increase of
Hungary’s activity in the region and that form the context of this unprecedented
bilateral situation. In our work, we focus on the Hungarian perspective, but our
studies cover both the external and the internal factors that have given rise to
these spectacular geopolitical changes.

Methods and literature review

The role of small states in international relations does not belong to the tradi-
tional focus of the relevant disciplines (IR, political science, political geogra-
phy), but is largely dominated by studies related to large and regional powers
(Garai - Koncz-Kiss - Szalai 2017). In recent years, however, a number of papers
have been published that address the issue from different perspectives, focusing
on theoretical issues as well as on case studies. Scheldrup’s (2014) claim that
domestic political stability and uncertainty in foreign policy increase the foreign
policy activity of small states was an important basis in our work. Garai’s (2017)
analysis of the migration crisis policy pursued by the Visegrad countries pointed
out that changes in the regional balance of power and local instability resulted
in more active foreign policy in Central European states.

1 The President of the Republic of Serbia (2020): President Vu¢i¢ meets the Prime Minister of Hungary:
available at https://www.predsednik.rs/en/press-center/news/president-vucic-meets-the-prime-minister-
-of-hungary (14* April, 2021).

2 About Hungary (2020): FM: Istvan Pasztor deserves appointment as head of Vojvodina assembly: available
at http://abouthungary.hu/news-in-brief/fm-istvan-pasztor-deserves-appointment-as-head-of-vojvodina-
-assembly/ (14t April, 2021).
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The many variations and applications of the centre-periphery theory is
a widely criticised but still essential idea in spatial sciences, among other dis-
ciplines. The theory is built around uneven development of spatial units, from
which a vast array of further differences derive at different territorial scales
(Wallerstein 1974). Flint and Taylor (2018) even used this model as a basis
for understanding the global political geography in their famous work. This
approach reflects both the political and economic differences in the analysed
countries, which we take as the environment for our analysis. However, we do
not intend to explain Hungarian-Serbian relations solely based on this theory.
In our analysis, it serves as a conceptual framework as we perceive the core EU
states as the centre, the new member states as a semi periphery and the candi-
date states outside of the EU as a periphery.

The literature on geopolitical competition in the Western Balkans and Central
Europe has undergone tremendous quantitative and qualitative development
over the past decade, with international project reports focusing on the region
as much as classic monographs and articles (e.g. Bechev 2017; Chrzova et al.
2019; Shopov 2021; Waisova 2020, among others). These studies at least agree
that competition exists, and that the confrontation between the great powers
maps global competition, which generates various local and regional conflicts.
However, these international studies place the focus once again on the influence
of large and regional powers in the region (thus providing a very important con-
text for our study), with small states, local power factors being addressed only
marginally and only in a narrow context (such as political relations). Clearly,
the examination of the issue is present in the national scientific literature, in
this case the Hungarian literature, but these papers also tend to be more sector-
-specific, with little comprehensive, geopolitical reasoning (Pap 2020).

In this paper, we are focusing primarily on practical geopolitics, on the ac-
tions, policies and discourses of Hungarian economic and political actors in the
Western Balkans and Serbia. To this end, we use first and foremost the official
communications of the actors, institutional and media reports and statistics
as sources for our analysis. In doing so, we seek to present the change that has
taken place in Hungarian-Western Balkan and especially in Hungarian-Serbian
relations. Our work has a relationalist approach in that we interpret the growth
of Hungary’s room for manoeuvre and the development of its relations with
Serbia as part of a larger political geographical context: the changing power
relations in the Balkans, and the internal processes of the EU, are all part of
the context for the evolution of Hungarian-Serbian relations (Chrzova et al.
2019; Shopov 2021; Munich Security Conference 2019). We also argue that
Hungary’s growing interest in the region is an attempt to take advantage of the
opportunities created by the uncertainty in the region as a result of domestic
political stabilisation and a shift in emphasis.
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The primary context: The Western Balkans as a border region of
the EU and the 'new Cold War’

The geostrategic importance of the Balkans has been clear to varying degrees
in most historical periods. This is based on its relative location and geography:
on the one hand, it is located at the intersection of geographically important
natural routes (The Straits, Via Militaris) or in its immediate vicinity (Suez,
the Mediterranean), both on land and at sea, from where mobility on these
routes can be controlled. On the other hand, it is located in the buffer zone of
regions that are home to traditional centres of power (Western Europe, Russia,
and the Middle East), which extend their influence in the region depending on
international power relations.

Given that an important feature of the Balkans is its political geographi-
cal fragmentation, the region is dominated by small states and small nations.
Coupled with historical ‘delays’ (in national evolution, economic terms, etc.),
this represents an area of nations with a lack of resources, limited room for
manoeuvre, and increased exposure to external power influences, where the
most fragmented political structure in its history has emerged after the Cold
War. This obviously makes it easier for other states to develop their influence.

For the purposes of the present analysis, it is also important to point out that
the biggestloser in this unprecedented political-geographical fragmentation is
Serbia, which has lost the exceptionally good position it enjoyed in much of
the 20* century, while its opportunities for cooperation have become limited
in its immediate neighbourhood. With the break-up of Yugoslavia, which was
able to integrate the vast majority of Serbs living in the region but was at the
same time extremely heterogeneous in ethnic terms, the Serbian territory was
broken up into several states, and the former regional power of the Belgrade elite
has fundamentally lost its importance. The new geopolitical situation requires
a new strategy, and Belgrade has found a partner in achieving its goals (EU
membership, strengthening legitimacy) in Budapest. The goals of Hungarian
and Serbian politics converged to a remarkable extent in the mid-2010s.

Due to the geographical proximity of the peninsula and its economic resourc-
es, the European Union is currently the number one natural point of reference,
the centre of power and the most influential player in the region, both politically
and economically. This is reflected in its trade and investor position and its role
in the migration flows of the region. At the same time, the EU’s internal prob-
lems and crises have called this relationship into question over the last decade.
Europe’s main attraction, enlargement of the EU, is constantly being delayed.
The previous Brussels administration spoke of enlargement fatigue (President
Macron made enlargement subject to EU reforms and President Juncker did
not consider accessions realistic before 2025), and most recently (October
2019) France even vetoed the opening of accession negotiations with Albania
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and North Macedonia (Tcherneva - Varma 2019), although the latter was even
willing to change its official name in order to prevent a Greek veto. The internal
conflicts of interest regarding integration are also amply illustrated by the fact
that, in the meantime, a group of pro-enlargement countries has emerged that
may even include Germany. The V4 countries are also members of this group.
These are the states that stand to gain the most geopolitically and economically
from the enlargement of the EU to the Western Balkans. The messages from the
EU are thus, to say the least, contradictory.

The settlement of the current political geographical situation in the Western
Balkans was brokered by the United States. When the Dayton Agreement was
signed in 1995, the American world order was at its zenith, NATO, the US and
Europe looked strong, and potential competitors were preoccupied with their
own internal problems. For the United States, the Balkans continue to be seen
primarily as a security issue, whether this concerns the stability of the post-war
territorial settlement or the fight against terrorism. Of course, hindering the
implementation of competing energy projects or the operation of high-tech com-
panies can also be part of the broad concept of security. Following its change of
foreign policy priorities in 2001, the US has until recently shown only moderate
interest in the Balkans, with the Obama administration’s ‘Pivot to Asia’ foreign
policy® being the nadir (Ford 2017). The sustainability of the last-minute agree-
ment between Belgrade and Pristina under the Trump presidency (2017-2020) is
questionable, and the new US administration is yet to offer a clear Balkan policy,
although the strengthening of transatlantic relations expected from Biden and
the increasing competition among great powers in the region could bring the
unresolved conflicts in the Western Balkans back to the fore.

With the decline of US-European influence beginning around the turn of
the millennium, several regional and global powers have become active in
the Balkans (Munich Security Conference 2019). Most spectacularly, China
emerged as a new player, embarking on a more active policy worldwide as a re-
sult of the grand strategy to become a global power, for which the declining
Western engagement in the Balkans created a beneficial environment. Within
the framework of the ‘Belt and Road Initiative’ strategy?, using the so-called 16
+ 1 formation, the Asian superpower is, first and foremost, building economic
influence in the region. The tools for this are loans, infrastructure development
and investments. What they all have in common is that their transparency is
often questionable, and they are also tools for building influence within local
elites and sometimes go against EU ambitions (e.g. the development of coal-

3 This was a regional strategy of the US under President Obama, at the core of which was the shift in
focus of US foreign policy from Europe and the Middle East to East Asia.

4 The BRI is a global project of the Peoples Republic of China focusing on infrastructure development
and economic cooperation in several countries of Eurasia. Some perceive it as a Chinese grand strategy
for regional dominance (see e.g. Clarke 2017).
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-fired power plants). As China’s grand strategy is explicitly or implicitly aimed
at changing existing global power relations, China’s growing influence in the
region has strong critics from a geopolitical perspective, whether this concerns
the dangers of the ‘debt trap’ (Hopkins - Kynge 2019) or corruption (Makocki -
Nechev 2017), or infrastructure development in line with China’s strategic inter-
ests (Reményi - Csap6 2019). The views on the Chinese presence are therefore
ambivalent: on the one hand, it could be seen as a dangerous process, which
the EU or even the United States might oppose, and on the other, the states
in the region need investment, for which they will turn to China if they do not
receive it from Europe. Domestic political developments in the countries of
the region may also bring about major changes in relations with China (e.g.
North Macedonia), but China is far away, its influence in the region is primarily
economic and therefore limited, and its weight (either in trade or in the value
of investments) is far below that of Europe, although it is growing and could
even be significant locally.

Russia is a traditional player in the region and was a major power in Balkan
rivalries during the 18" and 19* centuries. Its influence today can be felt on the
one hand through traditional linguistic-religious-civilisational communities
and their institutions and ideologies (Orthodoxy, pan-Slavism), so its embed-
dedness in Orthodox Slavic areas is significant. In recent years, Russia has also
transformed civilisational and cultural relations into media influence, which are
particularly effective in Orthodox areas. The only areas where Russia is a major
player in the real economy are energy and the arms trade. Politically, their main
priority is to weaken the position of their competitors (US, EU) by supporting
its patrons (Bechev 2017). These include support for the Serbian position on
Kosovo in the UN Security Council, or the interference in Montenegrin political
life by the secret services. The specific political-geographical entity, Republika
Srpska (RS), the very existence of which in its present form has now become
an obstacle to long-term stability in the region, is one of the most important
territorial entities of formal and informal Russian influence in the WB. There is
a significant Russian presence in the economy (especially in the energy sector),
unofficial Russian support for the development of the armed forces, and fre-
quent high-level political meetings (Mironova - Zawadewicz 2018). The Russian
support for the RS also means that Bosnia remains divided, which hinders the
country’s Euro-Atlantic integration. Without a settlement in Bosnia, however,
there can be no stability in the Balkans as a whole.

Turkey primarily uses its soft-power tools and, to a lesser extent, its eco-
nomic power to influence processes in the region. Centuries of common his-
tory, autochthonous Muslim communities, the Turkish minority, and cultural
heritage are all important links to the Turkish Republic, which returned to the
region with the change of direction in foreign policy introduced by Davutoglu
and Erdogan (Davutoglu 2016). The direction and intensity of relations, as with
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Russia, show a cultural commitment (e.g. to Bosnian Muslims), but its most
important trading partner is Serbia, and Turkish policy in recent years has been
active in improving Bosnian-Serbian relations. For Turkey, however, as with
the EU, the Balkans are the near abroad, a key area and a stake of geopolitical
interests, in contrast to Russian, Chinese or American ambitions, where it is
more of a route, a means in the global game.

The question of (great) power influence is, on the one hand, a consequence
of bargaining between the power concerned and local actors. At the same time,
the interconnectedness and geostrategic importance of the Balkans means
that the aspirations of great powers outlined above often intersect and are
all part of a larger global competition. As a result, global power conflicts are
also reflected in the region. The opposition of the US and, to a slightly lesser
extent, the EU to Russia (in energy and politics) is clear, as is the opposition
of the Western powers to China (over economic, financial and political issues).
The reason behind Europe’s reluctance in both relations is that it needs both
Russian energy and Chinese capital. The consequence of this rivalry is that, in
addition to building their own influence (through investment, infrastructure
development, subsidies and soft power tools), these powers are constantly mak-
ing strides to hinder the activities of competitors. This is the case with respect
to America’s fight against Russian interests in the South Stream pipeline, those
of Chinese tech companies, Russian intervention against pro-Western political
parties, and the obstruction of Euro-Atlantic enlargement. One of the most
important consequences of this competition, however, from our point of view,
is that there is no clear hegemonic power in the region. The competition for
power thus creates instability and uncertainty, which creates opportunities for
smaller countries to assert their own interests and, as Scheldrup (2014) and
Garai (2017) have pointed out, small states are trying to take advantage of this.
Advocacy can cover a wide range of areas, from politics through economics to
migration, but it also concerns resources and influence.

The secondary context: Hungary as part of the Visegrad group

The eastern enlargement of the European Union in 2004 generated little real
debate, and the new members were more or less integrated into the Community
by now, but there is still a visible economic/developmental ‘fault-line’ between
old and new members. The ‘Ten’ can thus be seen as a semi-periphery of EU’s core
region (within the EU) (Grdbner - Hafele 2020). Further planned enlargements,
as well as the Community’s neighbourhood policy, have created a belt around
the EU to the south (Western Balkans) and to the east (Eastern Partnership),
which can be seen as the EU’s external (non-EU) periphery, a zone where the
EU’s geopolitical interests should be pursued. Between the semi-periphery and
the periphery, there is a similar developmental ‘fault-line’ as between the centre
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and the semi-periphery. Because of the EU’s complex crisis in the 2010s (financial
crisis, BREXIT, institutional crisis...), the degree to which the EU pays atten-
tion to the external periphery, including the Western Balkans, has decreased,
the enlargement process has slowed (enlargement fatigue), the community has
turned inwards, and the activity of other power players in the region has increased
(Munich Security Conference 2019). At the same time, some of the newly acceded
countries, in particular Poland and Hungary, have become more active in the pe-
riphery, pursuing their own political and economic interests against the backdrop
of a significant internal political and economic transformation and an unstable
external environment created by power struggles in the region. As a result, Central
European states are becoming increasingly active in the EU’s neighbourhood.

Central Europe, including the Visegrad (V4) countries, is today both a des-
tination for economic interests (trade, capital investment) from the core Eu-
ropean states and a source of flows to the East and South. In the Visegrad
countries, the states of the European centre play a dominant role in a sense,
which can be supported by a number of data, mainly of economic relevance. In
terms of foreign trade, according to OECD data, Germany is the largest part-
ner of all four V4 countries, with an import share of more than 25 %, with the
exception of Slovakia. Its share of Hungarian product imports is larger than
that of the next four countries combined, with the EU15 accounting for more
than 50 % of Hungarian imports (KSH 2020). The European core states, above
all Germany, the UK and Austria, are the largest importers of labour from the
region. Although the figures are highly uncertain and difficult to interpret due
to methodological differences, some calculations (and this is not the highest
estimate) suggest that nearly four million people from the Visegrad countries,
with a population of around 65 million, live and work in the EU’s central re-
gion, which is around 6 % of the total population. (Gl6wny Urzad Statystyczny
2020a; Destatis. Statistisches Bundesamt 2020; Statistik Austria 2020; Office
for National Statistics 2020; Janska - Janurova 2020; Eidenpenz 2019).

Not surprisingly, the core EU countries are also the biggest sources of FDI in
the Visegrad countries. According to OECD data, in 2019, only two of the top 20
source countries of direct capital investments in the four Visegrad countries, 5
for each V4 country, are non-EU core countries. Among investors in Slovakia,
the Czech Republic ranked second, while the United States was in fifth place
in Hungary. Germany, the Netherlands and Luxembourg are in the top five for
all four countries, and Austria for three of them.

A destination for the periphery’s labour force

At the same time, according to the OECD, the Central European states have
been increasingly present with regard to their relatively peripheral non-EU
neighbours in a similar way to the above since the 2010s. The labour force of
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Eastern and South-Eastern European countries is increasingly flowing into the
economies of Central Europe as well, trade between the two groups of countries
is growing, and capital investment has also started to increase.

Despite the fact that the Visegrad countries have traditionally been, and to
some extent still are, labour emitters, a significant outflow of labour from the
East to the West, negative natural reproduction and increasing labour demand
in the economy have led to growing labour migration from the Eastern Part-
nership and the Western Balkans to fill their labour shortage, which began and
intensified over the past decade. The Visegrad countries have also developed
different immigration strategies to support this, with the result that the share
of foreign labour has been increasing everywhere in recent years. In fact, this
also represents a kind of competition for labour as a resource, which can be
interpreted in relation to the Central European states and the Eastern and
South-Eastern European states (similarly to the way labour flows towards the
European centre), but also among the Visegrad states (competition for Ukrain-
ian workers, for example).

As aresult of these trends, Poland, the largest labour importer in the Visegrad
countries, had more than 2 million foreign workers before the COVID-19 pan-
demic (2019), the vast majority of them arriving from Ukraine (Gléwny Urzad
Statystyczny 2020). In the Czech Republic, this number exceeded 715.000, with
Slovaks, Ukrainians and Poles being the largest groups, with workers from the
periphery making up 26 % of the total figure (Cesky Statisticky Ufad n.d.). In
terms of population, the share of immigrant workers in Czechia is even higher
than in Poland, but while the marked increase over the past decade in the Czech
Republic is an approximate doubling of the figures, the number of foreign
workers counted in the statistics has increased almost tenfold in Poland. Slova-
kia’s economy has attracted fewer foreign workers, but the number 0f 78,000 in
2019, with Serbs, Romanians and Ukrainians making up the largest numbers,
is growing at a similarly rapid pace, with a more than fourfold increase over
the course of a decade (Letavajova - Divinsky 2019).5

In the case of Hungary, immigration from neighbouring countries requires
a separate explanation for two reasons. On the one hand, due to border changes
in the 20%™ century, the proportion of the population living in neighbouring
states who identify themselves as Hungarians or have Hungarian ancestry is in
the millions, and until recently most immigrants were from among this group.
For this reason, both Hungarian politics and society treat this type of migra-
tion differently from migration from any other region in the world. This type
of migration is therefore part of kin-state politics rather than that of migration

5 The number of non-EU workers in Slovakia increases (2020) Budapest Business Journal (2 February): avail-
able at https://bbj.hu/budapest/travel/tourism/the-number-of-non-eu-workers-in-slovakia-increases,
(17t February 2020).
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policy. The goals of kin-state politics have been part of Hungarian politics since
the change of regime, but since the centre-right FIDESZ (Alliance of Young
Democrats) government came to power in 2010, they have reached a qualita-
tively different level. In 2010, for example, Hungary introduced a simplified
naturalisation procedure, which is an important means of linking Hungarians
living beyond the country’s borders to the kin state, in practice, by granting
dual citizenship, which allows these individuals to prosper in Hungary, among
others on the labour market.

The other factor is the gradual anti-immigration stance of Hungarian poli-
tics and, not independently of it, society, especially after 2015, which makes it
politically risky to allow foreign workers to work in Hungary (Glied 2020). In
recent years, however, the growing labour shortage has led to the emergence
of other considerations in addition to kin-state politics and domestic policy,
namely the needs of the business sector. For the first time, labour shortages
made it easier for citizens of neighbouring countries to work in Hungary. At
the same time, the transfer of workers, mainly of Ukrainian and Serbian na-
tionality, to Hungary started with state support. In a country that is critical of
migration, and where those in political power have carried out a series of active
anti-immigration campaigns, laws have been passed to support labour migra-
tion, and state-funded Hungarian campaigns are being run in major Ukrainian
cities to encourage people to work in Hungary (Czinkdczi 2017).

According to the National Employment Service, more than 88.000 foreign
nationals worked in Hungary in 2019, which does not seem to be an outstand-
ing number among the Visegrad countries, but this is a three-and-a-half times
increase over a decade®. As the NFS did not provide nationality data, we can
only estimate the largest sending countries, with Ukrainian, Romanian and
Serbian nationals making up the largest group of this population. From the
external periphery, an estimated 44.000 Ukrainian and 6.200 Serbian citizens
worked in Hungary in 2019 (Szurovecz 2019).

An economic investor in the periphery

The Visegrad countries have only recently emerged as foreign investors, and in
terms of volume they cannot even come close to companies from the EU core. At
the same time, in some respects (e.g. Hungary-Serbia, Poland-Serbia, Poland-
-Belarus, Czech Republic-Belarus), OECD data show a significant increase in
capital investment from the V4 countries to the external periphery, but this is
not enough to exceed 5 % of total FDI inflows to each country. The highest values

6 Nemzeti Foglalkoztatasi Szolgalat: Munkaerdépiaci statisztikak, elemzések: available at https://nfsz.
munka.hu/tart/stat_kulfoldiek (13 April, 2021).
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are recorded in North Macedonia (5 %), Montenegro (4 %) and Serbia (3 %).
In all three countries, the volume of Hungarian capital exports is significant.
In terms of trade balances, the weight of the Visegrad countries is signifi-
cantly larger than capital investment and clearly increasing: combined exports
to the Western Balkans and the group of countries including Ukraine, Belarus
and Moldova increased from USD 137 billion in 2010 to USD 157 billion in
2018, according to OECD data, giving the Visegrad countries a 12 % share.”
Both Poland and Hungary are in the top ten importers in Serbia and Bosnia.
Hungary is also an important export destination for Serbia, Montenegro and
North Macedonia. Poland is more active in the Eastern Partnership countries,
with Ukraine, Belarus and Moldova among its most important trading partners.
During the 2010s, Hungary, as a small state, made the 30-year-old Visegrad
Cooperation a priority, and members of the government have been constantly
emphasising the success of this group of countries and the role it plays in the
European economy and politics. As a synonym for Central Europeanism (Balogh
2017), this is the geographical community in which Hungary, as a member,
can play a greater role in international relations than its own weight, and thus
allows it to be perceived as a more active geopolitical actor in its immediate
region. This more active geopolitical and geo-economic engagement, increasing
the room for manoeuvre in the immediate geographical neighbourhood, is not
alien to the other Visegrad countries, and above all to Poland. There are politi-
cal, economic and cultural elements to this, but while Poland has traditionally
been more active in the east, Hungary is increasing its activity in the south.
Increasing the influence of the Visegrad countries towards the external pe-
riphery is no longer ad hoc. In many cases, we can talk about elaborate plans
in the fields of investment promotion, recruitment and infrastructure develop-
ment, which often reflect the interests of the entire Visegrad group, e.g. one type
of the Visegrad Grant specifically supports projects between the Visegrad coun-
tries and the Western Balkans or Eastern Partnership countries. In some cases,
these reflect not only the aspirations of the Visegrad countries; but sometimes
take the form of EU policies, a good example of which is the Eastern Partnership
programme, which was established on the initiative of Poland and represents
the interests of the Central European states. More recently, the Three Seas ini-
tiative has come under the spotlight, in which Poland also plays a prominent
role and which is seen by some as a revival of the Polish-initiated geopolitical
plans of the early 20 century. The initiative, focusing on the nations between
the Baltic, Adriatic and Black Seas, intends to bring together the ‘small-state
Europe’ in between German and Russian spheres of influence, and also helps to
increase the room for manoeuvre between the two great powers (Kureci¢ 2018;

7 OECD.Stat: available at: https://stats.oecd.org/index.aspx?lang=en&SubSessionld=f2f361fe-25c8-48d9-
9d9e-aec5261741916themetreeid=-200# (13 April, 2021).
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Zbinkowski 2019). As an indication of its global potential, some of the meet-
ings were attended by the then US President and others by the President of the
European Commission. Another Polish initiative, also supported by the EU, is
the Marshall Plan for Belarus, which would help the country in its democratic
transition (Adamczyk 2020). For countries neighbouring the region, the EU
INTERREG programmes also have the potential to be a vehicle for cross-border
bilateral efforts and increased integration among the countries concerned.

Above all, Hungary is active in the southern part of this external periphery.
This, like Poland’s activity in the East, has a historical tradition. The most impor-
tant EU project in this region, and in which Hungary is playing a decisive role, is
the EU enlargement to the WB. One of the most committed supporters of this is
Hungary, in agreement with the Visegrad countries, as is shown by the fact that
the Hungarian member of the Commission is currently the one responsible for
Enlargement and Neighbourhood Policy. Representatives of Hungarian diplomacy
have been stressing the need for the accession of the Western Balkans in every pos-
sible forum, and Hungarian diplomacy is particularly active in the region. Thus,
Hungary is pursuing an active policy in the Western Balkans, both as a member
of the EU and NATO, as a member of V4 and as an independent country.

Sovereignist turn in Hungary

In the case of Hungary, the increase in geopolitical and geo-economic activity is
not just the result of changes in external factors (power competition, enlarge-
ment fatigue, EU and Visegrad frameworks). There has also been a significant
turnaround in domestic and economic policy since 2010, when the first two-thirds
FIDESZ government came to power. The transformation has covered many areas,
but the economic and related political change is of particular importance for
us, in addition to the unprecedented domestic policy space the supermajority
has given the government, which can help it engage in an active foreign policy.

In addition to the expansion of the domestic policy space, the most impor-
tant element of the political change of direction for the present analysis is the
so-called national sovereignist turn, whereby Hungary (and other Central Euro-
pean states) started to follow a political course that articulated their perceived or
real national interests more strongly, and challenged the federalist EU centre. An
integral part of this complex change in political direction in Hungary is a more
active foreign policy that better aligns with national interests (which in many
cases is difficult to reconcile with the interests of other members of the EU or
even the Visegrad Group) and includes elements such as the strengthening of
kin-state policies towards Hungarian minorities beyond the country’s borders,
or the strengthening of the position of the Hungarian economy, diplomacy,
higher education, culture and so on outside its borders. This is combined with
a system of institutions and public programmes.
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Central to the economic policy transformation is the effort of local economic
actors to seek support in political subsystems, which they found in the political
partners of Hungarian financial nationalism (Sebdk, 2019). Another important
factor is the development of the pillars of the current institutional framework
for economic policy.

The absence of an alternative to the competitive state seemed self-evident
to the Eastern ‘new democracies’ of the early nineties, and the globalising
economic processes projected the vision of a single world market. This era was
ended by the financial crisis of 2008, when the emergence of conflicting inter-
ests in the management of the crisis called into question the social legitimacy
of the competitive state, and unorthodox economic policies of the right (in
Hungary) and the left (in Greece) emerged in the European semi-periphery.
Following this ideological upheaval, a new institutional system based on a new
approach has emerged (Scheiring 2020). This model was institutionalised in
the era of FIDESZ governments with a two-thirds parliamentary majority, but its
economic ideological features can also be found in the earlier works of Gyorgy
Matolcsy, Governor of the Central Bank of Hungary, who argued that there were
several turning points in Hungarian history when the political actors of the era
could not detach themselves from their own immediate interests and lacked
a geopolitical perspective when assessing the situation. As a result, they made
decisions that seemed logical and/or inevitable at the time, but which proved
to be wrong in the long run, and which defined their room for manoeuvre for
centuries (Matolcsy 2015: 19-21). The lesson, according to Matolcsy, is that we
need to pay attention to the broader context, and even if we are not able to influ-
ence it in any meaningful way, we need to seek a greater room for manoeuvre
than can be achieved under the given circumstances.

In order to radically change the economic policy of the previous period, it
was first necessary to develop a concept of manoeuvring options for existing
institutions. In doing so, on the one hand, they wanted to change the direction
of economic policy and, at the same time, they had to reorganise the ownership
structure of the financial system, because this would allow the government to
gain the support of the national capitalists (Seb&k 2019). Sebdk identifies five
steps in this transformation:

1. Selecting industries where influence can be developed, primarily based on
profit-generating capacity, potential social influence and the extent of the role
of the public sector as a customer. 2. Selecting and positioning the winners. 3.
Recapitalising winners through public procurement. 4. Adapting regulation ac-
cordingly. 5. Establishing a link between the economic and political subsystems,
and developing a specific political economy model (Sebdk, 2019).

“The competitive state has thus been replaced by the accumulation state, which
devotes considerably more resources and attention to strengthening the national
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bourgeoisie and to providing material and institutional support for accumulation,
while maintaining the dominance of transnational capital in the technological
sectors. This state strategy is a response to the recipes given historically for the ex-
haustion of the extensive phase of dependent development” (Scheiring 2020: 240).

It is one of the cornerstones of Hungarian strategy that the current system of
centre-periphery relations cannot be abolished by a single nation state, nor
even by a regional alliance of nation states (e.g. the V4 countries). However,
by considering the interests of the nations of the internal semi-periphery, the
relationship of interests that has developed there historically and has been
institutionalised over the past 30 years can be transformed into a system of rela-
tions that leaves more room for the states of the region to develop in a manner
driven by national capitalisms, for the fulfilment of national regional interests
and to increase regional room for manoeuvre.

This model includes the Hungarian economic policy-makers’ ambition for
Hungary to become a regionally dominant economy, leveraging the concept of
the Carpathian Basin Economic Space, as well as a stronger reliance on Visegrad
cooperation.

“For us, the creation of a single economic space in the Carpathian Basin and the
V4-6 economic space appear to be the breakthrough points.” Gyorgy Matolcsy,
Governor of the Central Bank of Hungary, March 2021 (Matolcsy 2021).

The Western Balkans is a space for increasing the room for manoeuvre of the
small state, for realising profits and providing resources to the key players in
the Hungarian economy, where the Hungarian state can also be relied on to
help in the above model.

“... economic cooperation with Serbia has played and continues to play a very impor-
tant role in changing the dimension of the Hungarian economy...” Péter Szijjarto,
Minister of Foreign Affairs and Trade of Hungary, March 2021.2

Hungarian room for manoeuvre in the Western Balkans

The Balkans, and the Western Balkans as a constituent of the region, have always
been within the action radius of Hungarian geopolitics. Due to the international
balance of power, the historical context and current Hungarian domestic politi-
cal trends, actual Hungarian-Balkan relations have of course changed greatly
from one period to the next. At one extreme, as part of the Austro-Hungarian

8 Magyarorszag Kormanya (2021a): Szijjarté: Annyival tobb ember életét tudtuk megvédeni, amennyi keleti
oltast vasaroltunk, available at: https://kormany.hu/hirek/szijjarto-annyival-tobb-ember-eletet-tudtuk-
-megvedeni-amennyi-keleti-oltast-vasaroltunk (14" April, 2021).
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monarchy, the Kingdom of Hungary was an active and significant player in the
Balkans (e.g. the occupation of Bosnia in 1878), but a century later, e.g. in the
1960s, Hungary’s situation did not allow for much exchange.

The revival of Hungary’s interest in the Balkans began with changes in the
external environment (the break-up of Yugoslavia) and internal structures
(regime change). At that time, security policy, humanitarian considerations,
trade and kin-state politics were the main considerations, but the cornerstone of
Hungarian foreign policy and thus of the geopolitical code was essentially Euro-
-Atlantic integration and the path leading to it. By the 2010s, several important
factors had changed: the achievement of Euro-Atlantic goals and the domestic
and economic policy turnaround outlined above created the internal condi-
tions for more active geopolitics, while the power competition in the Balkans
and the enlargement fatigue of the EU’s core created the external context for
increasing Hungarian room for manoeuvre in the Western Balkans. As a result,
Hungary’s policy towards the Balkans changed around 2010, not primarily in
its principles, but in its activity and focus.

Hungary’s interests in the Balkans are reflected in two documents, “Hun-
garian Foreign Policy after the Presidency” and “Hungarian Security Strategy”,
which indicates the prominent place of the region in the Hungarian approach
to foreign and security policy (Pap 2020). Hungarian interests are related to
security (the memory of the Yugoslav wars has not yet faded), illegal flows (mi-
gration, arms, drugs), Hungarian communities in the region, and the economy.
Leading politicians in the Hungarian government constantly stress the strategic
importance of the Western Balkans’ accession to the EU for Hungary:

“It is in Hungary’s best interest to have peace and stability in the Western Balkans,
and European integration is the most obvious guarantee for this.” Péter Szijjarto,
Minister of Foreign Affairs and Trade, 26 February 2021.°

“The Euro-Atlantic accession of the countries of the Western Balkans is in Hun-
gary’s national interest, therefore Hungary’s foreign policy strategy towards the
region will remain unchanged.” Laszl6 Kovér, Speaker of the Hungarian Parlia-
ment, 4 November 20191°

As the Hungarian Foreign Minister stressed at a press conference in Sarajevo on
16% March 2021, ‘we must not only talk, we should also act’. Hungary’s concrete

9 Magyarorszag Kormanya (2021b): Szijjarté: Magyarorszag érdeke a Nyugat-Balkan eurdpai integracioja,
available at: https://kormany.hu/hirek/szijjarto-magyarorszag-erdeke-a-nyugat-balkan-europai-
-integracioja (14t April, 2021).

10 A magyar kiilpolitikai stratégia a jovSben is valtozatlan marad (2019) Demokrata (4" November): avai-
lable at: https://demokrata.hu/magyarorszag/a-magyar-kulpolitikai-strategia-a-jovoben-is-valtozatlan-
-marad-174810/ (14t April, 2021).
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actions in the Western Balkans are related to the broader issue of security, as
Hungary has one of the largest peacekeeping troops in both Bosnia and Herze-
govina and Kosovo. In the latter, the peacekeepers will operate under Hungarian
command from autumn 2021. Hungary has also taken a number of concrete steps
in the fight against irregular migration, e.g. by assisting North Macedonia in
building a fence and carrying out border surveillance tasks. Thus, even though
Hungary is not a significant power in the military sense at all, it is able and willing
to expand and increase its room for manoeuvre in the region, even in this area.

The acceptance of former North Macedonian Prime Minister Gruevski’s asy-
lum application and the active campaigning for other friendly politicians (Vucié,
Jans$a) in their election campaigns clearly indicated to the countries of the region
that Hungary is an active geopolitical player in the Western Balkans and is will-
ing to play a role in the domestic political issues of the states of the region. The
media is another important sector in terms of soft power and has the potential
to exert an impact on local domestic politics, and one in which we have seen
an increase in Hungarian interests in recent times. Investors perceived to be
close to the Hungarian government have bought media stakes mainly in North
Macedonia and Slovenia, although their impact is still questionable (Kucic et al.
2020). Through the financial support of the Hungarian media in Serbia from
Hungary, influence is also being exerted in the north of the country, with lead-
ing media outlets in Vojvodina striking a friendly tone with the FIDESZ-KDNP
government (Markovic n.d. a).

The coming to power of FIDESZ-KDNP in 2010 also brought changes in eco-
nomic policy. The intensity of economic relations between Hungary and the West-
ern Balkans has varied over the past decades, characterised by a particular duality.
The area in which SMEs operate was essentially concentrated in the border zone,
where linguistic and cultural differences were not an obstacle. The economic room
for manoeuvre of large companies was wider, however, and the investments of the
‘small Hungarian multinationals’ (OTP, MOL, Trigranit, etc.) covered the entire
region, but only comprised a small number of companies. As already mentioned
above, the Central European and Carpathian Basin dimension has been strength-
ened by the economic policy of ‘nationalisation’, and in the politicians’ visions, the
Hungarian economy has become a dominant player in this narrower region (the
Carpathian Basin economic space). A pro-forma economic strategy (the Wekerle
Plan) was also drawn up, the direct implementation of which was taken off the
agenda, but some elements, such as support for foreign investment by Hungarian
companies and economic policy favouring Serbia, remained unchanged.

Since then, the promotion of foreign investment by Hungarian companies
in the region has been an integral part of economic policy, as has the financial
support of Hungarian communities beyond the borders from Hungarian state
funds, which are a cornerstone of Hungarian geo-economic efforts. The increas-
ing activity of Hungarian companies in the Western Balkans is in line with
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this Hungarian economic policy, in which Outward Foreign Direct Investment
(OFDI) has become a prominent element from 2019, linked to the ‘change of
dimension in the Hungarian economy’ narrative. Supporting foreign investment
and increasing the volume of foreign trade is HEPA (the Hungarian Export
Promotion Agency), established in 2018. One of its six centres is in Belgrade
which covers the Western Balkans region.!

Additional institutions providing active support to increase the economic
room for manoeuvre in the Western Balkans were established when the Hungar-
ian government launched the Western Balkans Investment Support Programme
in 2019. The aim of the programme is to help Hungarian companies engaged
in OFDI to the Western Balkans and thus contribute to the development of the
region, to the ‘dimensional change’ of the Hungarian economy and, more spe-
cifically, to the growth of Hungarian influence in the region. The programme
can provide up to 50% support intensity, and the target countries are Serbia,
Montenegro and Bosnia and Herzegovina. In addition, other programmes are
available for Hungarian companies wishing to invest in the region, such as the
one provided by the West Balkan Green Centre Nonprofit Ltd, also established
in 2018 under the umbrella of the Ministry of Innovation and Technology, which
supports green investments by Hungarian companies in the region.

In the past decade, Hungarian exports to the region have doubled to more
than EUR 2.5 billion a year, while the value of investments has increased one-
-and-a-half times to EUR 1.5 billion over the same period, the Hungarian Foreign
Minister told Pannon RTV.1?

Table 1: Export and capital investment from Hungary to the Western Balkans

export (million HUF) FDI (billion HUF)
2010 2020 change % 2010 2019 change %

Serbia 232,477 600,781 258 95.2 322.8 339
Croatia 238,464 565,192 237 685.6 12732 186
Bosnia-Hercegovina 73,265 115,883 158 13.2 3.9 30
North Macedonia 28,415 132174 465 864 90.3 105
Montenegro 9,098 20,145 221 514 60.9 18
Albania 16,657 31,762 191 0 25.5 -

Source: CSO and OECD

1 Hungarian Export Promotion Agency https://hepa.hu/en, (23 April, 2021).

12 Tamogatdas magyar cégeknek nyugat-balkani beruhdzashoz (2020) Pannon RTV (20 October): available
at https://pannonrtv.com/rovatok/gazdasag/tamogatas-magyar-cegeknek-nyugat-balkani-beruhazas
hoz?fbclid=lwAROAQde2pxCFBswOfWO04FaY;7V2M1zn6GjgdpDwEYgkctXKTXJGBaQ)jjSjs, (8" February,
20217).
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The COVID-19 pandemic has created opportunities not only for the great
powers to use soft- power tools. Hungary also engaged in active pandemic diplo-
macy within its capabilities and size, by donating 100 ventilators and protective
suits to Serbia, 200,000 masks, protective suits and 40,000 PCR tests to Bosnia
and Herzegovina, and contributing to vaccine procurement in Montenegro,
in addition to donating 10,000 PCR tests and protective suits to Podgorica.
The Hungarian government also donated masks and protective equipment to
Kosovo, Albania and North Macedonia (Vaczi 2020).53

Hungarian-Serbian relations

Thanks to its strategic location, Serbia is a key state in the Balkans. Bordering
seven countries, the country is crossed by major trans-Balkan routes linking
Europe with Turkey and the Middle East, and more recently has become an
important stop on an alternative route for the flow of Chinese goods. Through
the Serbs living on the territory of several states and the structures left over
from their role in the former Yugoslavia, the country’s influence extends over
a larger area than the state itself. If one wants to build a position in the region,
it is essential to develop a relationship with Serbia, and this is also true for
Hungary, so the growing Hungarian geopolitical activity in the Western Balkans
inevitably entails a change in Hungarian-Serbian relations. Serbia is also im-
portant to Hungarian interests beyond the Balkans, such as the importance of
the Chinese relationship in Hungarian foreign policy, which may affect Hungary
partly through Serbia (e.g. the Budapest-Belgrade railway). A similar issue is
gas supply, where the developments of recent years could soon make Serbia
a transit country for Hungary.

Hungarian-Serbian relations have changed several times throughout history,
but their modern history has been dominated by rivalry and hostility. Thus,
while renewed Hungarian interest and revitalised engagement in the Balkans
is more a return to the previous situation, the transformation of Hungarian-
-Serbian relations — which need to be seen in the Western Balkan context - is
a 180-degree turn: relations, as we pointed out in the introduction, have never
been so cordial. It is not our aim to present the history of Hungarian-Serbian
relations in detail, but if we were to only look back over the past hundred years,
traumas are more likely to dominate.

The Serbian role in the outbreak of the First World War (involvement in the
assassination of the heir to the Austro-Hungarian Empire’s throne) and the war

13 Government of Montenegro (2021): Minister Radulovi¢ in Budapest: Montenegro can count on political
and expert support of Hungary, available at: https://www.gov.me/en/search/240895/Minister-Radulovic-
-in-Budapest-Montenegro-can-count-on-political-and-expert-support-of-Hungary.html (14 April, 2021).;
Magyarorszag Kormanya (2020b): Magyarorszag tovabbra is segit a nehéz helyzetben évé orszagoknak:
available at https://2015-2019.kormany.hu/hu/kulgazdasagi-es-kulugyminiszterium/hirek/magyarorszag-
-tovabbra-is-segit-a-nehez-helyzetben-levo-orszagoknak (13" April 2021).
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between the nations represented a natural antagonism. The Treaty of Trianon,
which ended the war for Hungary, is one of the greatest traumas for Hungarians,
but for Serbs it is a celebration of national unification and the emergence of
aregional power. The revisionist Hungarian policy of the interwar period, which
was only briefly interrupted by the Hungarian-Yugoslav treaty of perpetual
friendship, eventually culminated in the Hungarian occupation of the northern
part of the South Slavic state. The mutual ethnic-based violence during and after
the Second World War is one of the low points of the relationship. In the bipolar
world order, relations did not thaw even when the two countries were in the
same ideological camp. Hungary played an active role in excluding Yugoslavia
from the international Communist community, and even war seemed a realistic
option until the early 1950s, when both countries were actively preparing for
conflict and the common border underwent fortification. After a brief period of
easing tensions and friendship in the 1960s, confrontation returned, as Hungary
supported the breakaway republics in the dissolution of Yugoslavia with arms
supplies and NATO operations from its territory. The deteriorating situation of
the Hungarian minority in Serbia, which became critical in the years around
Kosovo’s independence, has been a constant source of criticism. It is against
this backdrop, which is not particularly friendly, that we should interpret the
Hungarian-Serbian relationship, which has reached historic heights, and which
has been on a steady improvement since the 2010s, until 2014, when the process
became explosive. In 2021, Hungary has one of the friendliest relations with
Serbia among its neighbours and vice versa: of all Serbia’s neighbours, the
Hungarian relationship is among the least problematic.

Politics

Moreover, the strengthening and improvement of Serbian-Hungarian relations
should be understood in the context of the changing international environment
in the Western Balkans and the transformation of Hungarian domestic and eco-
nomic policy. The latter required a political turnaround in Serbia that brought
similar aspirations to those of Budapest to political power in Belgrade. In some
analyses, the Hungarian illiberal democracy and the Serbian “stabilocracy” are
similar regimes (Bieber 2018), with similar means and ends. The same politi-
cal platform also indicates similar interests and values, and greatly facilitates
cooperation between the two political elites (Draji¢ 2020). In the Western
Balkans, Serbia has emerged as Hungary’s main partner (both politically and
economically), especially after Vuci¢ came to power in 2014. The increasing
number of high-level political meetings and the joint Serbian-Hungarian gov-
ernment meetings held since 2014 are a good indication of the dynamism of
relations: Since June 2010, the Hungarian Prime Minister has met his Serbian
counterparts (which includes the leader of the largest party of Hungarians in
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Serbia, Istvan Pasztor) most frequently, nearly 50 times (Batorfy et al. n.d.), five
of which took place in 2020. When it came to ministerial meetings, the Hun-
garian Foreign Minister was particularly active last year and met with Serbian
ministers on a number of specific issues (border issues, gas pipelines, railway
lines, investment, coronavirus, etc.).

The economy

The political rapprochement has also led to the strengthening of economic rela-
tions, according to OECD data, with bilateral trade showing a steady increase
(Figure 1), making Hungary one of Serbia’s most important trading partners
(Hungary has become the 5 most important destination for Serbian exports,
while it has been the 5% in terms of imports to Serbia for a decade). As a result
of improving political relations, large Hungarian companies have become major
players in certain sectors in Serbia.!* The largest Hungarian bank, OTP, became
the second largest in Serbia in 2019, while MOL, the Hungarian national oil
company, is also a major player in Serbia, and the market leader in retail with 65
filling stations. In addition, it recently completed one of the largest investments
in Serbia in its history with the opening of a fuel terminal in Karlovci. There have
also been a number of smaller but significant investments in recent years in the
agricultural, food, construction, manufacturing and services sectors, among
others. The total value of Hungarian working capital in Serbia exceeds half a bil-
lion euros and is expected to grow further in the near future, as the Hungarian
government is actively supporting companies’ investments in the region:

“Hungarian enterprises will be realising HUF 18 billion (EUR 50.6 million) in
investments in Serbia, for which the Hungarian government is providing HUF 8.5
billion (EUR 24 million) in funding, and both the Serbian and Hungarian economies
will be gaining strength as a result,” Minister of Foreign Affairs and Trade Péter
Szijjart6 announced on 15 May 2020 in Belgrade.

The two countries have also become strategic partners in the development of
cross-border infrastructure. Among large-scale, strategic developments, the
Belgrade-Budapest railway line, much debated in Hungarian domestic poli-
tics, has the support of both governments and is expected to bring significant
economic development of Chinese origin. The completion of the gas intercon-
nector between the two countries is of no less strategic importance, as it will
increase security of supply in the region once the missing section in Hungary

14 Embassy of Hungary in Belgrade, https://belgrad.mfa.gov.hu/page/kuelgazdasagi-iroda (23 April, 2021).

15 Magyarorszag Kormanya (2020a): Hungarian enterprises to realise over 50 million euros in investment
in Serbia, available at: https://2015-2019.kormany.hu/en/ministry-of-foreign-affairs-and-trade/news/
hungarian-enterprises-to-realise-over-50-million-euros-in-investment-in-serbia (14 April, 2021).
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Figure 1: HU-SR trade in EUR million
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is completed. For years, Russian gas has been entering Serbia via Hungary, and
now the reverse will be possible with the construction of the TurkStream pipe-
line system. Significant progress is also being made in bilateral infrastructure
development, whether it is the increase in the number and capacity of border
crossings or projects around the reopening of the Szeged-Subotica-Baja railway
line, which could emerge as important tools for boosting the economy of the
border region. The latter will also benefit from funding under the Instruments
for Pre-Accession Assistance, the EU’s extensive regional policy framework to
assist candidate and possible candidate countries.

Hungarian minority

As far as Hungarian-Serbian relations are concerned, the Hungarian minority
in Serbia has always been a kind of litmus test, and for FIDESZ the Hungar-
ian minority beyond the border is one of its most important political slogans.
The introduction of the simplified naturalisation procedure (in practice, dual
citizenship based on ethnicity) in 2010 was an important symbolic (domestic)
political step, which had the greatest impact on the populations of the non-EU
neighbouring countries (Ukraine, Serbia). However, the rhetorical revisionism
and references to Hungarian national unification do not seem to concern the
Serbian political leadership, or at least they consider Hungary’s friendship to
be more useful (Besermenji 2020). The largest party of the Hungarian minority
in Serbia has consistently been supporting the government since 2014 and, in
the last presidential election, it supported Vuci¢’s re-election. In the Vojvodina
Provincial Assembly, it has been in government for the past decade and a half.

The Hungarian government provides significant support to the Hungarian-
-inhabited areas of Serbia through various channels and in various forms. The
Bethlen Gabor Fund specifically supports the institutional system of the Hun-
garian minority. Between April 2011 and December 2020, the Fund provided
more than EUR 74 million in grants to Vojvodina organisations, including
educational institutions, media companies and minority organisations, ac-
cording to the investigations carried out by ATLO (Batorfy — Szab6 2020). Part
of the grant money was spent on the construction of the football academy in
Backa Topola (supplemented by the Hungarian Football Association, also using
public funds), which was opened by Hungarian Prime Minister Viktor Orban
(Zivanovic 2018, Markovic n.d. b).

In 2016, the Vojvodina Economic Development Programme was launched
to provide economic support to Vojvodina, which is home to a significant Hun-
garian minority, with the indirect aim of halting emigration. A development
strategy and an institution have been set up to support the development of the
Hungarian communities in Vojvodina, in practice a Hungarian-led, ethnic-based
support system where kin-state politics meet economic policy. The programme,
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funded by the Hungarian government through the Ministry of Foreign Affairs,
has spent nearly HUF 50 billion (EUR € 140 million) between 2016 and 2018,
primarily on agriculture, tourism and SME development.'®

The strengthening of economic ties and the explicit support from the Hun-
garian government, using public resources as well as direct financial support to
Hungarian communities, can in itself be considered a significant geo-economic
soft power move. Support for Serbia’s accession to the EU, joint infrastructure
development, joint action against pandemics and migration all increase Hun-
gary’s room for manoeuvre in Serbia and the Western Balkans. Nevertheless,
the Hungarian relationship is also important for Serbia, and it also means more
room for manoeuvre, as its partner is an EU and NATO member state. In the
case of Serbia, this is also linked to the geopolitical tensions that followed the
break-up of Yugoslavia and the resulting distancing.

It is understood that tensions have also been present amidst the improv-
ing relations. The unilateral securitizing of the border by Hungary resulted in
criticism in Serbia (Jovanovic 2015), while there are also voices warning of the
threats of the growing Hungarian influence in multicultural Vojvodina (Marko-
vic n.d. a; n.d. b). However and for the time being, for the Serbian governing
elite, the partnership of Hungary provides stable support in its European and
domestic agenda.

Conclusion

Transformation/change are perhaps among the most used words to describe
the current world order. The crisis of the Western world and the rise of the
‘pretender(s)’ have been the subject of discourse for years. Attention is gener-
ally focused on the major powers, but the imbalances of power resulting from
their multipolar rivalries create opportunities for local actors and small states
to assert their interests more strongly in many geographical areas and sectors.
Such a space is the range of states surrounding the European Union to the
East (Eastern Partnership) and to the South (Western Balkans), which can be
considered the EU’s periphery and its natural geopolitical sphere of interest,
which allows small neighbouring states to ‘package’ their ambitions in Euro-
pean policy, but where several major powers are also trying to gain a position
alongside the EU.

The Western Balkans have thus once again become the focus of geopolitical
competition, for the umpteenth time in history. An important political geo-
graphical feature of the region is its fragmentation, with small states tradition-
ally having limited resources and room for manoeuvre. There is renewed com-

16 Folytatddik a vajdasagi gazdasagfejlesztési program (2020) Magyar Nemzet (17" June) available at: https://
magyarnemzet.hu/belfold/szijjarto-peter-a-vajdasagi-gazdasagfejlesztesi-program-8256402/, 23 April,
20217).
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petition between great and regional powers for the geopolitical advantages that
result from the region’s strategic location. For the traditional centres of power
neighbouring the region, the Balkans is a kind of ‘near abroad’, a privileged
space for the assertion of vital power interests. Alongside them, and in line
with the new Cold War narrative, more distant global actors are also building
influence in the region, but none of them is able or willing to establish a clear
hegemonic position in the Western Balkans. In this peculiar situation without
a clear hegemonic power player, the room for manoeuvre of the countries located
in the geographically closest centre, the EU’s semi-periphery - which also have
the status of small states - including Hungary, to intervene in regional processes
and expand their narrow room for manoeuvre will increase.

The changing external environment (‘no gendarmerie in the Balkans’) co-
incides with a shift in the political culture of the Central European countries
towards sovereignty, one of the consequences of which is the emergence of
economic/financial nationalisms and, consequently, a more pronounced ar-
ticulation of national economic interests in international relations. The natural
geographical target areas for this are, in the case of the V4 group, the countries
outside the EU’s borders, some of which are aspiring to join the Community.
The (geo)political, (geo)economic dynamism between the two groups of coun-
tries in this zone between the EU and the neighbouring geopolitical centres of
gravity are signs that small states in power competition zones are also able to
build influence with their own limited means, using economic, political and
soft-power instruments.

Itis in this semi-peripheral, Visegrad and European context that Hungary is
once again becoming an active player in the unstable Western Balkans, where
in recent years its closest ally has been Serbia, even though its common history
can be seen as definitely laden with conflicts rather than being problem-free.
At the same time, it is still one of the most stable states in the Western Balkans
with its strategic geographical location, where the Hungarian minority provides
the conditions for kin-state political interests and ethnic-based politics. In the
course of political and economic actions, through the application of numerous
elements of the classic soft-power toolbox, Hungary’s room for manoeuvre in
the region is expanding and becoming a strategic destination, a cornerstone of
the Hungarian geopolitical code, in the Western Balkans and Serbia within it.
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